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MNoctaHoBneHne KoHctutyumoHHoro Cyaa PO ot 15.06.2023 N 32-1 "Mo

Zieny 0 npoBepKe KOHCTUTYLIMOHHOCTM YacTy BTOPOM cTaTtbm 13...

KOHCTUTYLMOHHbIN CYQ POCCUACKOW ®EOEPALIUA
UmeHem Poccuimnckon Pepepaumm

MOCTAHOBIEHUE
oT 15 uroHa 2023 r. N 32-MN

Mo OENY O NPOBEPKE KOHCTUTYLMUOHHOCTHU
YACTU BTOPOW CTATbU 135 U YACTU NMEPBOW CTATbU 193 TPYOOBOIO
KOOEKCA POCCUMCKOW ®EOEPALIUU B CBSA3U C XXAITOBON MPAXXOAHKU
E.B. ULAPEFOPOOCKOM

Koucturymmonnsiii Cyn Poccuiickoit @enepanuu B coctase [lpencenarens B.Jl. 3opskuna, cyaeit
A.1O. bymesa, I'.A. I'agxuea, JI.M. XKapkosoii, C.M. Kazanuesa, C./[. Kuszesa, A.H. Kokoroga, JI.O.
Kpacapuukogoii, C.I1. Mapuna, H.B. MenbnuukoBa,

nyn

pykoBoACTBysAch cTatbeit 125 (mynkr "a" wactu 4) Konctutyuum Poccuiickoit denepanuu,
IIYHKTOM 3 4acTH MEPBOii, YaCTAMU TPETbEW U UETBEPTOM CTaThbH 3, YaCTbIO EPBOM cTaThu 21, cTaThbsiMuU
36, 47.1, 74, 86, 96, 97 u 99 ®exnepanbHOro KoHcTUTYHHOHHOTO 3akoHa "O Konctutyunonnom Cyne
Poccuiickoit ®enepanun’,

paccMOTpen B 3aceJaHUH 0e3 MPOBEACHUS CIYIIAHUS JET0 O MPOBEPKE KOHCTUTYIIMOHHOCTH YacTH
BTOpOM cTatbk 135 m yactu nieproii crateu 193 Tpynosoro koaekca Poccuiickoit denepanum.

[ToBOIOM K paccMOTpEHUIO Jiena siBHIach xkanoba rpaxaanku E.B. Iaperopoackoit. OcHoBaHueM K
PacCMOTPEHHUIO JIeTia sIBUJIach OOHAPYKUBILIASICS HEOTIPEAEIEHHOCTh B BOIIPOCE O TOM, COOTBETCTBYIOT JIU
Koncturynun Poccuiickoit denepanuu ocnapruBaeMble 3asiBUTEIbHULIEN 3aKOHOMOI0KEHHUSL.

3acnymaB coobmenne cyapu-gokiamuunka C.II. MaBpuna, wucciaenoBaB MpeaCTaBICHHbBIE
JOKYMEHTBI 1 nHble MaTepuainsl, Koncrurynuonnsiii Cyn Poccuniickoit @enepanyn

YCTAHOBUIIL:

1. Cornacno TpynoBomy kozaekcy Poccuiickoit denepanuu:

CUCTEMBI OIUIaThl TPyJa, BKIIOYAs pa3Mepbl TapU(HBIX CTaBOK, OKJIAJ0B (AOKHOCTHBIX OKJIA/lI0B),
JO0IUIaT M HaA0aBOK KOMIIEHCALIMOHHOTO XapakTepa, B TOM 4Hcie 3a padoTy B  YCIOBHSX,
OTKJIOHSIFOUIMXCS OT HOPMAaJbHBIX, CHCTEMBI JOIUIAT M HaJ0aBOK CTHUMYJIHMPYIOIIETO XapakTepa u
CHCTEMBI IIPEMUPOBAHHUSI, YCTAHABINBAIOTCA KOJUIEKTUBHBIMU JJOTOBOPaMH, COTJIAIIEHUSIMU, JIOKaJIbHBIMU
HOPMAaTUBHBIMH aKTaMU B COOTBETCTBHH C TPYJIOBBIM 3aKOHOJATEIIbCTBOM W HMHBIMH HOPMAaTHUBHBIMU
IIPaBOBBIMU aKTaMH, COIEPKAILMMU HOPMBI TPYZOBOIO IIpaBa (4acTb BTOpast craTeu 135);

JI0 TIPUMEHEHUS AUCLUUIUTMHAPHOTO B3bICKAHUS padoToAaTeNb JOJHKEeH 3aTpedoBaTh OT pabOTHHKA
MUCHbMEHHOE OOBSCHEHHE; €CIU 10 HCTEYEHMH JBYX pabouux jaHeH oObsICHEeHHEe pabOTHUKOM He
MIPEIOCTABIIEHO, TO COCTABIISIETCS COOTBETCTBYIOIINM aKT (4acTh nepsasi cratbu 193).

1.1. KOHCTUTYLIMOHHOCTb IPHUBEACHHBIX 3aKOHOIIOJIOKEHUH oOcmapuBaeT TrpaxaaHka E.B.
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I{aperopoackas (B NpPOCUTENILHOW 4YacTH €€ jKanoObl yacTb BTopas craThd 135 TpymoBoro kopekca
Poccuiickoit @enepanuu ommO0OYHO Ha3BaHa YacThio 1).

Kak cnemyer M3 1OpeNCTaBICHHBIX  3asBUTEIbHMLIEH U JONOJHUTEIBHO  IOJyYEHHBIX
Konctutynmonnsim Cynom Poccuiickoit @enepauun 10KyMeHTOB, ¢ 21 anpens 2016 roxa no 10 aBrycra
2020 roma ona pabotana B (erepaibHOM TOCYIApCTBEHHOM OOJUKETHOM BOEHHOM 00pa3oBaTeIbHOM
YUpESXKIACHUU BbICIIEro oOpa3oBanusi "BoeHnHo-meaumuumHckas akagemus wumeHu C.M. Kuposa"
MunuctepctBa ob6oponsl Poccuiickoit denepanun (nanee Takxke - BoeHHO-MeTUIIMHCKAs akaJleMus,
akajgemusi), npu 3ToM c sHBaps 2018 roga - B JOMHKHOCTHM MEIMLMHCKOIO PETUCTPATOPA KIMHUKH
oransmoniornu. CoryiacHO TPYyZOBOMY JOTOBOPY €€ 3apa0oTHas IulaTa BKJIIOYANa CIEIYIOLIUE BHJIbI
BBIIUIAT: JOJDKHOCTHOM OKJIaJ; KOMIIEHCALlMOHHbIE BBIIIATHI, IEPEUEHb KOTOPHIX B CAMOM JIOTOBOPE HE
IIPUBEJIEH, HO ClielaHa OTChUIKA K Ipuka3y Munuctpa o6oponsl Poccuiickoit deneparuu ot 23 ampens
2014 roma N 255 "O wmepax mno peanuzaimuu B Boopyxkennbix Cunax Poccuiickoit ®deneparnuu
nocranoBienust [IpaButensctBa Poccuiickoit deneparuu ot 5 aBrycra 2008 r. N 583" (yrpatun cuiy B
CBSI3M € M3JaHueM Ipukaza Munuctpa o0opons! Poccuiickoit ®@enepauuu ot 18 centsiops 2019 roga N
545 "O cucreme ominarbl TpyAa TIPaXJaHCKOro IepcoHasa (paOOTHUKOB) BOMHCKUX YacTed U
opranuszanuii Boopyxenusix Cun Poccuiickoit ®denepaunun"); cTUMyIUpYIOLIUE BBIILIATHL, MEPEUEHb
KOTOPBIX TaKXe OTCYTCTBYeT. IloMUMO TOro, TpyAOBBIM J10TOBOPOM OBLIO HMPEAYCMOTPEHO, YTO MIPEMUU
U VHbIE BBIILJIATHl YCTAHABIIMBAIOTCS PA0OTHHKY B COOTBETCTBMM C KOJIJIEKTUBHBIM JOTOBOPOM H
JIOKaJIbHBIMU HOPMaTUBHBIMH aKTaMH paboToAATEs.

JloTOTHUTEIBLHBIM COTJIALIEHUEM K TPYAOBOMY AoroBopy oT 15 aBrycra 2018 roma ycraHoBjeHa
obs3anHocTh  E.B.  Llaperopoickoif  COOTBETCTBOBAaTh  KPUTEPUSM  OLEHKH  3(P(PEKTUBHOCTH
npodeccuoHaNbHOM e TeNIbHOCTH, YCTAHOBIEHHBIM KOJIJIEKTUBHBIM JJOTOBOPOM I JAHHOM KaTeropuu
paOOTHUKOB, MPU BBINOJHEHUH JOJDKHOCTHBIX OOS3aHHOCTEH M Jpyroi MOpy4eHHOW paboThI, a Takke
MIPEyCMOTPEHBI JOTOTHUTEIbHBIE BBIIIJIATHl CTUMYJMPYIOLIEr0 XapakTepa Ha OCHOBAaHUM IOKazaTeseu
OLEHKU 3(P(EKTUBHOCTH €€ JeATEJbHOCTH, HO 0e3 YTOYHEHHUS KOHKPETHBIX BBINJIAT, UX pPa3MEpOB,
NopsAJKa U yclioBui HauucneHus. Hapsany ¢ 3TuMm 3akperieHa o0s3aHHOCTh paboToAaTesnsi OCyIIEeCTBISATh
- ©XKEKBapTJIbHO IPH IMOCTYIJICHUH COOTBETCTBYIOIIUX JCHEXKHBIX CPEJCTB, IOCIE JOBEICHMS
OIO/PKETHBIX AaCCUTHOBAHMM pacHopsAuTeNeM CpeAcTB (enepalbHOTO OrojkeTa - JOMOJHUTEIbHYIO
BBIIJIATY 3asBUTEIbHULE W3 (OHIA MaTEpUATBLHOTO CTUMYJIMPOBAHMS 3a CYET JAECHEXHBIX CPEJCTB,
HaIpaBJIEHHBIX Ha pealn3aluio miaHa meponpusatuil ("mopoxHoi kapTsl") "M3mMeHeHHs B OTpacisax
COLIMAJILHOW CQephl, HalpaBJICHHbIE Ha MOBBIMIEHUE 3((EKTUBHOCTH 3]paBOOXpaHeHMs" (yTBEp)KIECH
pacniopspkenueMm [IpaButenbcrBa Poceuniickoit @eneparyu ot 28 aexkadps 2012 roga N 2599-p).

[TonoxeHueM o BbIIATaX CTHUMYJIUPYIOIIETO XapakTepa paOoTHHUKaM BoeHHO-MeaMIMHCKOM
akagemuu (mpuisiokeHue N 2 K KOJUIEKTUBHOMY JOTOBOPY MEXIy KOMaHIOBAHMEM akKaJeMHH U
KOJIJISKTHBOM TpakAaHCKoro nepcoHana Ha 2017 - 2020 roasl) i paGOTHUKOB, K KATETOPUU KOTOPBIX
otHocwiack E.B. Ilaperopozackasi, ObUIM NpeIyCMOTPEHbI, B YacCTHOCTH, TaKWE€ BBIIUIATHI, Kak
€IMHOBPEMEHHOE JICHE)KHOE BO3HArpaKJAeHHWE 3a JI0OPOCOBECTHOE BBINMOJHEHHE JOKHOCTHBIX
00513aHHOCTEH M0 UTOraM KaJIeHJIapHOI'O roja, BHIIJIATA 33 BBICIYTY JIET, BBIILUIATA 3@ CBOEBPEMEHHOE U
JI0OPOCOBECTHOE MCIIOJHEHHE JJOKHOCTHBIX 0053aHHOCTEMH 10 pe3yabTaraM padoThl 3a MecAll B pa3mepe
25 mNpoUEHTOB [OKHOCTHOIO OKJIaja (M3 pacueTa TpexX JMAOJDKHOCTHBIX OKJIaJo0B 3a TIol) U
JIOTIOJIHATENbHASI CTUMYJIMPYIOILIAs BBIIJIATA 3a OCYILIECTBJICHHUE AEATEIBHOCTH MO OKA3aHMIO IJIATHBIX
MEAUIMHCKUX ycayr. B To ke Bpems npuioxeHusMH K JaHHOMY [lonoxeHuio ObUIM yCTaHOBIIEHBI
JIOTIOJIHUTENBHBIE CTUMYJIUPYIOLIME BBIILJIATHI 34 CUET JEHEKHBIX CPEACTB: MOJYYEHHBIX OT OKa3aHMS
MEIULUHCKUX YCIYr MO 0053aTeIbHOMY MEAMIMHCKOMY CTPaxOBaHMIO; IOJIyYEHHBIX OT OKa3aHUs
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IUTATHBIX METULMHCKUX YCIYT U MEAMLMHCKUX YCIYT MO 1OOPOBOJIBHOMY MEIUILIMHCKOMY CTPaXxOBaHHUIO,
a TaKKC MOCTYNHMBIIMX Ha pCain3allii0 HAa3BAHHOTO IIJIaHa MCpOHpHﬂTHﬁ; MOJIYYCHHBIX OT OKa3aHHWd
BBICOKOTEXHOJIOTUYHOM MEAMLUMHCKOW momouu. IIpy 3TOM KpuTepuum M IOKa3aTelad OLEHKHU
3G (HEKTUBHOCTH AEATEIBHOCTH pa3HBIX KaTeropuil paOOTHHUKOB, Ha OCHOBE KOTOPBIX OIPENENIAeTCs
pasMep JIONOJIHUTENBHBIX BBIIJIAT CTUMYJIMPYIOIIEr0 XapakTepa, ObUIM YCTAaHOBJIEHBI €Ile OJHUM
IIPUJIOKEHUEM K TaHHOMY [lonoxxenuro.

[Ipukazamu HavanpHUKA akagemu oT 3 ceHTsa0ps 2019 roma m ot 8 HOs0ps 2019 roma x E.B.
[aperopojckoil NpUMEHEHbl JUCHMIUIMHAPHBIE B3bICKaHMUS B BHJE BbIrOBopa (NEpBbIA - 3a
HETIPECTaBICHUE B YCTAHOBJICHHBIM CPOK OTYETa 00 OKa3aHWM BBICOKOTEXHOJIOTMYHON MEIUITMHCKON
MOMOIIM B KIWMHHKE odrampbmonorud 3a utoib 2019 roma, BTOpol - B CBSI3U C HeoOecredeHHEeM
ManueHToB MHGpopMauel o mopsake paboThl OTIACICHUNW W APYTUX CIYKO KIMHHUKH, TMPEBHIIICHUEM
JOJDKHOCTHBIX TIOTHOMOYHMM, TPYObIM HapyIIeHUEM MEAUIIMHCKOW ITHKMA B OTHOIICHUU 3aBEIYyIOLIEH
orneneHueM). Ilo 3Toii mpuumHe paboromarens HauumHas ¢ OKTAOps 2019 roma m BILIOTH JO €€
yBosibHeHUs1 10 aBrycrta 2020 roja BbIIUTauMBall €d 3apaOOTHYIO IUIATy, BKJIFOYAIOIIYIO TOJBKO
JOJHKHOCTHOM OKJIaJ M Ha/l0aBKy 3a BBICIYTY JIET, @ B OTAENbHbIE MECALbI MPOU3BOAUI TAKXKE JTOIIATY
710 MUHUMAJIBHOTO pa3Mepa OIiaThl Tpy/Ia.

[Tonarass cBou mpaBa HapymieHHbiMH, E.B. Ilaperoponckas oOpatunach C 3asBICHHEM B
lNocynapctBennyro uHcnekuio Tpyaa B ropoae Cankr-IlerepOypre, koTopas B X0/1e MPOBEPKHU 1O (PakTy
MPUMEHEHUS YKa3aHHBIX JAUCLUUIIMHAPHBIX B3BICKAHUN M HEHAUYMCIICHUS JOTOJIHUTEIBHBIX BBIIJIAT HE
YCTaHOBUJIA HApYILLIEHUI TPYI0BOro 3aKOHOaTeNIbeTBa (akT oT 24 nexkadps 2019 roxa).

Pemenunem BriGoprckoro paiionHoro cyaa Cankr-IlerepOypra ot 28 mast 2020 roaa, ocTaBIeHHbIM
0e3 W3MEHEHHs aNeJUIIIUOHHBIM OIpeAeleHUeM CyIeOHOH KOJUIETMM M0 TPa)XJAaHCKUM JejlaM
Cankr-IlerepOyprckoro ropoackoro cyna ot 15 okrsa6ps 2020 roxa, E.B. Ilaperopoackoii oTkazaHo B
ucke o0 ormeHe mnpukaza oT 3 ceHTAOpsa 2019 roma, KOTOpbIM OOBSBIEH BHITOBOP, O B3BICKAHUH
HEBBIIUTAYEHHON 4acTH 3apaboTHOW miaThl 3a aBryct - HosiOps 2019 roma u ¢espans 2020 roaa, o
KOMIIEHCAIIMHM 32 HECBOEBPEMEHHYIO BBIIUIATY B MOJHOM 00BbeMe 3apabOoTHOW MiaThl U O KOMIEHCALIUU
MopaiibHOro Bpena. Cyn yctaHoBWIL, 4TO 3a aBrycT 2019 rona 3apaboTHas niarta BbllJlaueHa el ¢ yyeToM
BBIIIAT CTUMYJIMPYIOIIET0 XapakTepa, BKIIOYas BBILIATY 3a CBOEBPEMEHHOE U JOOPOCOBECTHOE
UCTIOJHEHUE JOJDKHOCTHBIX OOS3aHHOCTEH IO pe3yinbTaTaM padoThl 3a MeCAll M BBIIJIATY 3a CUeT
JICHE)KHBIX CPEJCTB, MOJYYEHHBIX OT OKa3aHMs IUIATHBIX MEAMIMHCKUX yciayr. B To ke Bpems cyn
IPU3HAJT 3aKOHHBIM U 000CHOBaHHBIM OOBSBICHHUE 3asBUTEIIBHUIIE BBITOBOPA U HE YCMOTpEI HapyIIeHUH
MPOLEAYPHl MPUBJICUECHUS €€ K AUCHUILUIMHAPHON OTBETCTBEHHOCTH (B TOM UHCIIE B YAaCTH 3aTpeOOBAHUS
00BSICHEHUS], COOJIIOICHUS CPOKa HAJIOKEHUS JUCUUIUIMHAPHOTO B3BICKAHUS M MPUHIIUIIA COPA3MEPHOCTH
B3BICKAHUS TSDKECTH IMpOCTynka). PaclieHHB Bce HE HAuMCICHHbIE €M JIeHE)KHbIE BBIMIATHI Kak
CTUMYJIUPYIOIINE, NTPEIOCTABICHNE KOTOPBIX SIBJISETCS UCKIIOUYUTENbHBIM IPaBOM paboTojaaTesis, HO He
€ro O0Os3aHHOCTBIO, a pa3Mep 3aBUCUT OT OIPEAETICHHBIX KPUTEPUEB, YCTAHOBJIEHHBIX TPYIOBBIM
JIOTOBOPOM, KOJUJIEKTUBHBIM JIOTOBOPOM U JIOKAJIbHBIMH HOPMAaTHBHBIMH akTaMu paboTojatelns, Cyn
MpHILET K BBIBOJY, YTO JIMIICHWE TAKUX BBHIIJIAT B CBS3M C HEHAJUIEKAIIUM HCIIOJIHEHHEM PaOOTHUKOM
BO3JIO)KEHHBIX HA HEro 00s3aHHOCTEW HE MPOTUBOPEUUT TPYJOBOMY 3aKOHOAATEIBCTBY U COTJIAcyeTcs C
JIOKQJIbHBIMU HOPMATHUBHBIMH akTamu pabotomarens. Cyn cocnancs Ha [lonoxeHue o BblIUIaTax
CTUMYJIUPYIOIIEro XapakTepa paboTHMKaM BOEHHO-MEIMIIMHCKON akaJeMHH, KOTOpOe, B YacTHOCTH,
MpelycCMaTpuBaeT, YTO NpPHU HA3HAUYEHUU TAKUX BBHIIJIAT YYUTHIBAIOTCS UMEIONIMECS NHUCLUUIUIMHAPHBIE
B3BICKaHMsI, a TAK)KE YIYILIEHUs B pabOTe U MPOCTYIKHU MPU OCYIECTBICHUH COOTBETCTBYIOLIEH TaHHOMY
BUAY JesATenbHOCTH paboTel. CyJ ane/uIsIMMOHHON WMHCTAHIUMHM COIVIACWIICS C BBIBOJOM CyJa HEpBOH
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MHCTaHIIUU O TOM, YTO CIIOPHBIC CTUMYJHUPYIOLINE BHIIUIATHI HE SBIISIOTCS 00S3aTEIbHON COCTABIISIONICH
3apabOTHOH IJIaThl, MPEACTABIAIOT COO0M BHJ MOOLIPEHHs 3a 10OPOCOBECTHOE HCIIOJIHEHHE TPYIOBBIX
00sI3aHHOCTE W HampaBieHbl Ha TIIOBBIIICHHE CTENEHW OTBETCTBEHHOCTH KAXXIOro paboTHHKA,
IPUHUMAIOILET0 y4acTue B JIe4eOHO-IMarHOCTUYECKOM IPOLIECCE, 3a KOHEUHBIN pe3ysbTar, a MOTOMY
BBITUTAYMBAIOTCS MCXOAS M3 MHIMBHIYAJILHOTO TPYJOBOTO BKJIAJa PabOTHHKA C yYETOM JIEHCTBYIOLIMX
JMCUUIUIMHAPHBIX B3bICKaHUH. Ilpum 3TOM Cyn amemsinuoOHHOW MHCTAHIMKM HE TPUHSUI BO BHUMaHHUE
CCBUIKY 3asBUTEJIbHUIBI HAa MYHKT 38 manHoro [1ojo)keHus, B CHiIy KOTOPOTO BHIIJIATa CTUMYJIUPYIOIIETO
XapaKkTepa 3a CBOCBPEMEHHOE U JOOPOCOBECTHOE HCIIOJHEHUE MJODKHOCTHBIX OOS3aHHOCTEH 110
pe3ynbTaTtaM paboThl 3a MECSII HE OCYIIECTBISETCSl pAOOTHUKY JIMIIb 38 MECSII, B KOTOPOM H3/1aH IPHKa3
HadaJIbHUKA aKaJEeMHH O JAMCUUIUIMHAPHOM B3BICKAHHH, W MOCYHUTAJ, YTO €ro myHKT 38.1 mo3BoisieT
paboTojarento HEe HAYUCIATh PAOOTHUKY CTHMYJIHMPYIOLIME BBIIUIATHI BILIOTH JO MOMEHTAa CHSTHS
IMCUUIUIMHAPHOTO B3BICKAHMS, NpPUYEM JOMOJHHUTEIBHOTO pemeHus paboromarens o0 53TOM He
Tpebyercs.

Jannbpie cyneOHbIE aKThl OCTaBJICHBI 0O€3 M3MEHEHHUs OIpENeIeHHEM CyNeOHON KOJUIerHH O
IpaXJaHCKUM JenaM TpeThero KacCalMOHHOTO cynaa oOmiel ropucaukuuu otT 3 mapra 2021 rona,
KOTOpas, Kak M HMKECTOSALIUE CYJbl, IPUIUIA K BBIBOAY, YTO pabOTOJaTeNlb BIpaBE HE IPOU3BOAUTH
pabOTHUKY CTUMYIHPYIOIIME BBIIUIATHI 0 MOMEHTA CHSTHSI IUCHUIUIMHAPHOTO B3bICKaHHS (T.€. B
TEUEHUE OJIHOTO TOJa, KaK 3TO, M0 MHEHHUIO CylIOB, cieayeT u3 cratbu 194 TpymoBoro kojekca
Poccuiickoit denepauun). B mepenade KaccalmOHHON KaloObl i PAacCMOTpPEHHs B CylneOHOM
3acemannu CyneOHOM Kosuternmu mo rpaxaanckuMm aenam BepxoBHoro Cyma Poccuiickoit @enepanun
OTKa3aHo orpeneieHueMm cyabu BepxoBrHoro Cyna Poccuiickoit @enepauuu ot 23 nexadbps 2021 roxa,
OCHOBaHUH HE COTJacUTbCS C KOTOPBIM HE ycMmoTpen u 3amectutensb [Ipencenartens BepxosHoro Cyna
Poccuiickoit @enepanuu, 0 4eM 3asBUTEIbHULA YBEJOMIIEHA MUCbMOM OT 28 anpens 2022 roaa.

Pemenunem Bpiboprckoro paitonnoro cyna Cankt-lIlerepdypra ot 30 wurons 2020 ropa,
OCTaBJICHHBIM 0€3 M3MEHEHUs amleJUIILUOHHBIM ONpeseieHueM CyAeOHONW KOJJIETHH MO TIpakIaHCKUM
nemam Cankrt-IlerepOyprckoro ropojackoro cyna ot 10 mekabps 2020 roma, E.B. Ilaperoposckoii
OTKa3aHO B MCKe 00 oTMeHe npukasa oT 8 Hoa0psa 2019 roaa, KOTOPbIM 00BSBIEH BHITOBOP, O B3bICKAHUH
HEBBIMJIAYEHHON 4YacTH 3apaboTHOM 1uiathl 3a aexadbpp 2019 rona, sHBaps u Mapt - Mail 2020 rona u
CpeaHero 3apaboTKa 3a MEepUOJ €KEroJHOr0 OIUIAYMBAEMOr0 OTIyCKa MU O KOMIEHCAIUM MOPATbHOTO
Bpena. Cyapl NpU3HAIM YCTAHOBJICHHBIM (DAKT HEHAAJIEXKAalllero MCIIOJHEHUS BO3JIOKEHHBIX Ha HeEe
00513aHHOCTEH, KOTOPBII CTal OCHOBAaHUEM JUIs IPUMEHEHUs TUCLUILIMHAPHOT O B3bIckaHus. Hapymenuit
e TMpoUeayphl NPHUMEHEHHUs B3bICKAHUS CylaMHU He BbIsBIEHO. OTKa3bpiBasi B YJIOBJIETBOPEHHUH
TpeOOBaHUI O B3BICKAHHM JEHEKHBIX CPEJCTB, CyIbl U MEPBOH, W aNe/UIILIMOHHON HMHCTaHUMH, IO
CYIIIECTBY, BOCIIPOU3BEIIA ApTYMEHTHI, PUBEAECHHBIE COOTBETCTBEHHO B penieHnu ot 28 mast 2020 roga u
aneuIALMOHHOM omnpenaenaeHun oT 15 oktabpsa 2020 rosaa, BBIHECEHHBIX MO MEPBOMY CIIOPY C y4acTHEM
E.B. Ilaperopoackoii. C HUXKECTOSIIIMMH CyJIaMH COTJACHIIMCh Cy/neOHas KOJUICTHS MO TPakIaHCKUM
nenaMm TpeTbero KaccallMOHHOTO cyaa oOmielt ropucauknuu (ompenenenue ot 26 ampens 2021 roxa),
cynbsi BepxoBuoro Cyma Poccuiickoii ®enepanmu (onpenenenue ot 14 nmexabps 2021 roma) u
3amectutensd [Ipeacenarens BepxosHoro Cyapa Poccuiickoit ®enepaunn (mvcsmo ot 22 ampensa 2022
rona).

[To MHeHUMIO 3asBUTEIBHUIIBI, OCHApPHUBAEMBbIE MOJIOKEHUsT TpymoBoro koxaekca Poccuiickoit
®enepannu, IPUMEHEHHbIE CYIaMHU B €€ Jielie, MpoTuBopedar crathsaM 21, 37 (vactsb 3), 55 (wactb 3) u 75
(uactb 5) Koncrurynuu Poccuiickoit denepannn, nockoabKy yacTs BTopas ctarbi 135 nannoro Koxpekca
HE COAEP>KUT TPeOOBAHUI K JIOKQJIbHBIM HOPMAaTUBHBIM aKTaM U OIpaHUYEHUH 171 paboToaaTesst pu X
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IPUHATHH, TEM CaMbIM IIPEIOCTABIIAA €My IPaBO U3MEHATH [0 CBOEMY YCMOTPEHHUIO OIPEIEICHHYIO
KOJUIEKTUBHBIM JIOTOBOPOM CHCTEMY OILIAThl TPYyAA B YaCTH, KACAIOLIEHCS CTUMYJIHPYIOUIUX BBIILIAT, U
HE YCTAHABJIMBAET NPUOPUTETA KOJUIEKTHBHOI'O OTOBOpPA HAJl JIOKAJIBHBIMH HOPMAaTUBHBIMHM aKTaMH, a
yacTh nepsast cratbu 193 nanHoro Konekca He ompenenser KpUTEpUEB OTHECEHUS JIUL, 3aHATHIX Yy
paGoTosmarens, K 4YHCIy €ro IpeACTaBUTENEH, YIOJHOMOUYEHHBIX Ha IIpHUBJIEYEHUE pabOTHHKA K
aucuuIuiiHapHoit orBercTBeHHocTu. [Ipu sTtom E.B. Llaperopozckast ctaBUT Bompoc 00 OTCYTCTBHH B
JEUCTBYIOILIEM IIPaBOBOM pEryJMpPOBAaHMM OTHOLIEHMH B cdepe omIarel TpyAa OTBEYAOLIMX
KOHCTUTYLMOHHBIM TPeOOBaHUSAM (POPMATLHON OMPENIETICHHOCTH U CIIPABETMBOCTH MPABHIT UCUNCIICHUS
CTUMYJIUPYIOIIMX BBIIJIAT pPaOOTHUKY, HMEIOIIEMY HECHATOE (HENmoraleHHOe) JUCLHUIIIMHAPHOE
B3bICKAHME, U BBIPA)KAET COMHEHHE B KOHCTUTYLMOHHOCTH IPEAOCTaBICHUs pabOTONATENI0 HUYEM HE
OTPaHUYEHHOIO0 IIpaBa BBOAMTH TAaKUE IPaBUJIA CAMOCTOSITENIBHO, YTO, IO €€ MHEHHUIO, IOPOXKAAET
IIPOU3BOJIBHOE IIPUHATHE COOTBETCTBYIOLIMX PEIICHHWM UM HApPYyIIEHHE KOHCTUTYLIMOHHBIX IIPaB
PabOTHHKOB.

1.2. Kak HeonHokpatHO ykasbiBasl Koncruryuuonnsiii Cyn Poccuiickoit @enepanuu, mojioKeHNE
yacTu nepBoii ctatbu 193 TpynoBoro koaekca Poccuiickoit @enepannu, ods3biBaroliee padboronaTens 10
NPUMEHEHHS TUCIUIIMHAPHOTO B3BICKaHHA 3aTpeO0OBaTh OT paOOTHUKA MUCHMEHHOE OOBSICHEHNE, HOCUT
rapaHTUHHBIA  XapakTep, HalpaBJeHO Ha oOecrieyeHHMe OOBEKTUBHONW OLIGHKM (DaKTHYECKHUX
OOCTOSITENTLCTB, TOBJICKIINX IPHUBICUYCHHE PAOOTHHKA K AMCHUIUIMHAPHOW OTBETCTBEHHOCTH, W Ha
IPEJOTBpAllleHNe HEOOOCHOBAHHOIO NMPUMEHEHUS AMCLUUIUIMHAPHOTO B3BICKAHUS (omperneneHus oT 25
anpens 2019 roga N 1068-0, ot 30 urons 2020 roma N 1426-0, ot 28 suBaps 2021 roga N 52-O, ot 29
cenTsaops 2022 roga N 2271-0, ot 27 oktsa6ps 2022 roga N 2859-0, ot 21 Hos6ps 2022 roga N 3021-O
u 11p.). [IpuMeHUTENHHO K€ K ONpEeAETICHUI0 KPyra JIMIl, KOTOPBIE B paMKax MPOLEAYPHI MPUBICYCHUS K
JMCLUIUIMHAPHOM OTBETCTBEHHOCTH BIIpaBe TpeOOBaTh M MPHUHUMATh OT PAOOTHMKA, COBEPIIMBILErO
IVCUUIUIMHAPHBIA TPOCTYIIOK, THCbMEHHOE OOBSCHEHHE, a TakXe COCTaBIATh AaKThl O €ro
HenpenoctasineHny, Koncturyumonssii Cyn Poccuiickoit denepanuu OTMETHI, YTO B CHIIy 4acTu
mectoil ctatbu 20 manHoro Kopekca mpaBa u 00si3aHHOCTH paboTojaTrensi B TPYAOBBIX OTHOLIEHUSX
MOTYT OCYILECTBJIATHCS YIIOJTHOMOUYEHHBIMU UM JIUIIAMHU B MOPSAJIKE, YCTAaHOBJIEHHOM JaHHBIM Konekcom,
ApyrumMu  QenepaabHbIMH 3aKOHAMH WM HMHBIMA HOPMATHBHBIMH TIPAaBOBBIMH aKTaMH Poccuiickoit
denepanyy, 3aKOHAaMHM M HMHBIMM HOPMAaTHBHBIMHM IIPaBOBBIMM aKTaMu CyObekToB Poccuiickoii
@enepanyvi, HOPMAaTHBHBIMH  TPAaBOBHIMH  aKTaMH  OpPraHOB  MECTHOTO  CaMOYIPaBJICHUS,
YUPEIUTEIbHBIMU JOKYMEHTAMH FOPUIAMUYECKOrO JHIAa (OpraHu3allii) U JIOKAJbHBIMH HOPMAaTHBHBIMHU
aktamu (Onpenenenue ot 29 mapta 2016 rona N 469-0).

Yacte mnepBast cratbu 193 TpymoBoro koaexca Poccuiickoit @Penepanuu periaMeHTHPYET
MpoLEeaYypy NpUBIEUYEHUS pabOTHHUKA K AUCHUIIIMHAPHON OTBETCTBEHHOCTH, HE PETYIUPYET OTHOLIEHUS,
CBSI3aHHBIE C HAUUCIEHHWEM CTHUMYJUPYIOUIMX BBIIUIAT pabOTHHUKY, HMEIOIIEMY HECHSTOE
(HemoraieHHoe) TUCIUIUIMHAPHOE B3bICKAHUE, U - KaK cama 1o cede, TaKk ¥ BO B3aUMOCBSI3U C APYTUMU
MOJIOKEHUAMH  JaHHoro Koxekca - HE MOXKET pACLEHUBATBbCA B KAdyeCTBE HapylIAIOUIEH
KOHCTUTYIIMOHHBIE npaBa E.B. Ilaperoponackoil B ykazaHHOM €10 acnekre. /[oBobI e 3asBUTEIbHULIBI
00 OoTCyTCTBUHM y paboTonaTesnsi JOKAJbHBIX HOPMATUBHBIX aKTOB O TMOPSJKE MPOBEACHUS CIIY)KEOHOTo
pa3buparenbCTBa, a paBHO €€ COMHEHHS B HAJIMUUU Y T€X, KTO Y4acTBOBAJ B MPOLIEype MPUBIICUEHHUS €€
K JUCLHUIUIMHAPHONM OTBETCTBEHHOCTH, HAJJIEKAIIUX IOJHOMOYMM Ui PELICHUS KagpOBBIX BOIIPOCOB
CBUJETEIBCTBYIOT O TOM, 4YTO, (OpPMaabHO OCHapuBas KOHCTUTYLIMOHHOCTb HOPMBI 3aKOHAa, OHa
(akTHUECKU BBIpaXKaeT HECOIJIachue KaK C HAJIO)KEHHEM Ha Hee JUCHUIUTMHAPHBIX B3BICKAHWH, TaK W C
BBIHECEHHBIMH 110 €€ Jiely cyAeOHbIMH perieHussMu. OHaKO pa3pelleHHe JAaHHOTO BOIPOCa CBSA3aHO C
UCCIICIOBAHUEM OOCTOSITENIbCTB KOHKPETHOTO Jena M B moimHomouuss Koncrutynumonnoro Cyna
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Poccuiickoit denepaiuu, onpeaeneHubie B cratbe 125 Koncturynuu Pocculickoit @enepanuu u ctathe 3
®enepanbHoro kKoHcTUTynHoHHOTro 3akoHa "O Koncturynumonnom Cyne Poccuiickoit @enepanun', He
BXOJIUT.

C yudeToM H3JI0)KEHHOTO B CHJIy IYHKTa 2 4acTH IEepBOM cTaThbu 43 M yacTU IEepBOW cTaTbu 68
®enepanbHoro KOHCTUTYHMOHHOTO 3akoHa "O Koucruryunmonnom Cyne Poccuiickoit ®enepaunn”
IIPOM3BOJICTBO 110 HACTOSIIEMY /i€y B 4acTHU IMPOBEPKHU KOHCTUTYLMOHHOCTH 4YacTH IepBoM cratbu 193
Tpynooro koaekca Poccuiickoit @enepalinyl NOIJIEKUT MPEKPAIICHUIO.

1.3. Ilpu omnpexneneHun mpeaMeTa pacCMOTpeHMs 1o Hactosuiemy aeny Koncrurynuonnsiii Cyn
Poccuiickoit @enepanyy NpuHUMaeT BO BHHUMaHHME, YTO UMEHHO YacTb BTopas crathu 135 TpymoBoro
konekca Poccuiickoii ®epepanuu, ocnapuBaemas E.B. Ilaperopoackoi, mo3BOJISIET YCTaHaBJIUBATH
CHCTEMBI OIUIaThl TPYa, BKIItOYasl pa3Mephl JOIIIAT U HaJ0aBOK KOMIIEHCALIMOHHOTO XapaKTepa, CUCTEMBI
JoTUIaT W HaJA0aBOK CTUMYJHPYIONIETO XapakTepa W CHUCTEMBbl IMPEMUPOBAHUS, B KOJUIEKTHBHBIX
JIOTOBOpaX, COTJAIICHUSX, JIOKAJbHBIX HOPMATHBHBIX aKTaXx M B CHJIY aKTOB, MPHUHATHIX MMEHHO B
COOTBETCTBUHU C JAaHHBIM 3aKOHOIIOJIOXXCHHEM (a IIOTOMY HaxoAAmMHuXCsa C HUM BO B33,I/IMOCB$I3I/I), OHa
ObUla JHIIEHA BXOMSIIMX B COCTaB €€ 3apa0OTHOM TIJIaThl JOMOJHUTENBHBIX (B TOM 4YHCIE
CTI/IMYJII/IPYIOHII/IX) BbIILIAT B CBA3U C IMPUMCHCHUECM K Hel JAUCHUIINIMHAPHOI'O B3bICKAHUWA, MPUYCM Ha
BECh MIEPUOJ ICHCTBUS TAKOBOTO.

Hcxons w3 3TOro, a Takke C yderoM TpeOoBammii craredt 36, 74, 96 m 97 denepambHOro
KOHCTUTYIIMOHHOT0 3akoHa "O KonctutyunonnoM Cyae Poccuiickoit denepanuun” yacth BTOpasi CTaTbu
135 TpymoBoro komekca Poccuiickoit ~®exepanmu  SBISAETCS  MPEIMETOM  PACCMOTPEHHS
Konctutynmonnoro Cyna Poccuiickoit @enepaniui mo HaCTOSIIEMY JIe1y MOCTONBKY, MOCKOJbKY OHA -
BO B3aMIMOCBSI3H C TIOJIOKEHUSMHU KOJUICKTUBHOTO JOTOBOpA M (MJIHM) JIOKAIBHBIX HOPMATHBHBIX aKTOB -
BBICTYMIAeT B CUCTEME JIEHCTBYIOIIETO PETYIMPOBAHUS B KAuyeCTBE MPABOBOH OCHOBBI ISl PEIICHUS
BOIIPOCa O JIMIICHAH PaOOTHHKA, MMEIOIIETO HECHATOE (HEMOTalleHHOE) TUCIUIUIMHAPHOE B3BICKaHUE,
JIOTIOTHUTENBHBIX (B TOM YHCIIE CTUMYIUPYIONIUX ) BBIIIJIAT, BXOSIIUX B COCTaB €ro 3apabOoTHOMN TIIATHI,
Ha BECh CPOK JICUCTBUS TUCITUTUIMHAPHOTO B3BICKAHUS.

2. B cootBerctBuu ¢ Konctutynuei Poccuiickoit @enepanuu B Poccnn kak IpaBoBOM COLUAIBHOM
rOCy/1lapCTBE OXPAHSAIOTCS TPYI M 370pPOBbE JIIOJIEH, TrapaHTUPYIOTCS 3allluTa JOCTOMHCTBA IpaKAaH U
yBa)KeHHE yesioBeka Tpyna (crateu 1, 7 m 75.1); Bce paBHBI mepel 3aKOHOM M CYAOM, TOCYAAapCTBO
rapaHTHPYEeT PaBEHCTBO IpaB M CBOOOJ UeNOBeKa W TrpaxknaHuHa (ctatbs 19, wactm 1 u 2); Poccus
YBa)KaeT TPy IpaxkJaaH U o0ecrieynBaeT 3alIuTy UX Mpas (cTaThs 75, 4acTb 5).

B03MOXXHOCTP COOCTBEHHBIM TPYAOM OOECIEUUTh cebe W CBOUM OJIM3KUM CPEICTBa K
CYIIECTBOBAHMIO TMPEJICTABISAET CO0OM, Kak HeoqHOKpaTHO oTMedan Koncturynuonusiii Cyn Poccuiickoit
denepanun, €CTECTBEHHOE Oraro, 0€3 KOTOpOro yTpadywBalOT 3HAYE€HHWE MHOTWE Jpyrue Onara u
ueHHoctH, no3toMy Koncrurtyuus Poccuiickoit denepanuu npeaycMaTpuBaeT B 4UCII€ OCHOBHBIX MPaB U
cBO0OO/I YENIOBEKa, HEOTUYKJAEMbIX U MPUHAJIeKAIUX KaKIOMY, HE TOJIBKO CBOOOAY TpyZda, MpaBo
CBOOOJTHO PACIOpsKATHCS CBOUMH CIIOCOOHOCTSIMU K TPYAY, BBIOMpATh POJI AEATEIBHOCTU U Mpodeccuto,
HO W TPaBO Ha BO3HArpaXkJeHHWE 3a Tpyd 0e3 Kakoi Obl TO HU OBUIO JUCKPUMHHAIIMM W HE HIDKE
YCTaHOBJICHHOTO (eiepanibHbIM 3aKOHOM MUHHMAIBLHOTO pa3Mepa OruiaTel Tpyaa (ctaThs 17, yacte 2;
craths 37, wactu 1 m 3) (mocranosnenust Konctutynmmonnoro Cyna Poccuiickoit deneparuu ot 6
okts0pst 2021 roma N 43-11, ot 11 anpens 2023 roga N 16-I1 u gp.).

B MexIyHapoIHO-IpaBOBOM U  OTpacieBOM (TPyAONPaBOBOM) CMbICIE TMPaBO  KaxKIOTO

www.consultant.ru CtpaHuua 6 u3 17
HageXXHas NpaBoBas noaaepXkKa


https://www.consultant.ru/
https://www.consultant.ru/
https://login.consultant.ru/link/?req=doc&base=LAW&n=2875&date=28.06.2023&dst=100546&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=425807&date=28.06.2023&dst=100015&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=425807&date=28.06.2023&dst=100262&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=425807&date=28.06.2023&dst=100735&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=449555&date=28.06.2023&dst=807&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=449555&date=28.06.2023&dst=657&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=425807&date=28.06.2023&dst=100210&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=425807&date=28.06.2023&dst=100380&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=425807&date=28.06.2023&dst=100783&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=425807&date=28.06.2023&dst=100786&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=449555&date=28.06.2023&dst=657&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=449555&date=28.06.2023&dst=657&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=2875&date=28.06.2023
https://login.consultant.ru/link/?req=doc&base=LAW&n=2875&date=28.06.2023&dst=100017&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=2875&date=28.06.2023&dst=100040&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=2875&date=28.06.2023&dst=38&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=2875&date=28.06.2023&dst=100082&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=2875&date=28.06.2023&dst=100083&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=2875&date=28.06.2023&dst=35&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=2875&date=28.06.2023
https://login.consultant.ru/link/?req=doc&base=LAW&n=2875&date=28.06.2023&dst=100077&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=2875&date=28.06.2023&dst=100142&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=2875&date=28.06.2023&dst=100144&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=397280&date=28.06.2023
https://login.consultant.ru/link/?req=doc&base=LAW&n=444469&date=28.06.2023

MNocTtaHoBneHne KoHcTutyumoHHoro Cyaa P® ot 15.06.2023 N 32-1 [okymeHT npepoctasneH KoHcynbTaHTI0C
"Mo geny o NpoBepke KOHCTUTYLIMOHHOCTM YacTy BTOPOWA CTaTbk 13... [aTa coxpaHeHusi: 28.06.2023

TPYISIIETrocsl Ha BO3HATrpakJI€HUE 3a TPYJ MOHMMAETCS M KaK MPaBO Ha CIPaBEeIIMBYIO 3apabOTHYIO
1aTy, KOTOPOe OTHOCUTCS K YHCIy BRXHEHUIIUX MpaB B cepe TpyAa W MPOBO3TIIAIICHO, B YaCTHOCTH,
BceoOmieit neximaparueid mpaB denoBeka (ctaTthst 23) u MeXayHapoJHBIM NMAKTOM 00 3KOHOMHYECKHX,
COLIMAJIBHBIX M KYJIBTYpPHBIX MpaBax (cratbs 7). [Ipusnaercs ono u TpynoBeiM kojekcom Poccuiickoii
@denepanuu, NpeaycMaTpUBAIOIIMM OOEcleYeHHe MpaBa KakJoro pabOTHHKA HAa CBOEBPEMEHHYIO U B
MOJIHOM pa3Mepe BBIIUIATY CHPaBEJIMBOM 3apabOTHOM IUTaThl B KAaueCTBE OJHOTO W3 OCHOBHBIX
MIPUHIIMIIOB IPABOBOI'0 PETYIUPOBAHUS TPYAOBBIX OTHOLICHH (a03all ceIbMOM cTaThu 2).

B cwiy npuBeeHHBIX MOJOXKEHUN pealn3alus IpaBa Ha CIPaBeUIMBYIO 3apa0OTHYIO IUIATy
JOJbKHA 00ecrevynBaThesi B MEPBYIO Ouepe/lb HOpMaMU TPYIOBOTO 3aKOHOAATENbCTBA, [MO3BOJISIOIIMMHU
MIPOM3BOJIUTh OIUIATy TPyJa pPaOOTHHKOB Ha OCHOBE OOBEKTHBHBIX KPUTECPUEB, OTPAKAIOIIUX IPEKIC
Bcero KBanudukanuoo pabOTHHKA, XapaKTep, CoJep:KaHue, 00beM M KauecTBO TPYAa M YUHTHIBAIOLIUX
YCIIOBUSL OCYIIECTBJIEHUSI TPYAOBOM nesTenbHOCTH. Kpome TOoro, naHHOE 3aKOHOJATENIbCTBO JIOJIKHO
colepkaTh W HOpPMBI 00 oxpaHe 3apaboOTHOW TMJaThl, TapaHTHUPYIOIIME HEIOMYCTUMOCTh
HE0OOCHOBAHHOTO JINIIICHHS pa0OTHUKA JTFOOBIX BBITUIAT, BXOSIIMX B COCTaB €ro 3apab0THOM TUIATHI.

[Tpu BbINOIHEHUU PAOOTHUKOM YCTAHOBJIEHHBIX TPEOOBAaHHMM K KOJIMYECTBY M Ka4eCTBY Tpy/aa, IpU
JOCTHMKEHUM IOoKa3aTened M COOJIOAEHUM YCIOBUM, HEOOXOIMMBIX JUIsi NPUOOpETEeHHs IMpaBa Ha
MOJTyYeHHE ONPEAETICHHBIX CUCTEMOH OIIaThl TPYyla JE€HEKHBIX BBIIJIAT, €My JOJKHO ObITh 00ECIIEYeHO
CIPaBEVIMBOE BO3HATPAXKACHHUE 3a TPYX B pa3sMepe, COOTBETCTBYIOIIEM 3aTPAYCHHBIM MM TPYIOBBIM
yewusM. JlumeHue ke pabOTHUKA TeX WM HMHBIX JEHEXKHBIX BBIIAT, BXOJMIIMX B COCTAaB €ro
3apa0OTHOM TIATHI, BHE CBSI3M C OIEHKOW BBITIOJHEHUS YCTAHOBJICHHBIX JEHCTBYIOIIMM IPABOBHIM
peryaupoBaHueM TpeOoBaHMM (TOKa3arened, YCIOBHM) NPOTUBOPEUMIIO OBl BBITEKAIOIIUM M3
Koncrurynun Poccuiickoit @epepanuyu NpUHOMIIAM CIPaBEUIMBOCTH, PAaBEHCTBA, COPA3MEPHOCTH,
YBa)KEHMsI YeJIOBEeKa TPyAa U caMoro TpyJla, a TakKe MPUBOAWIO Obl K HAPYIIEHUIO KOHCTUTYLIHOHHOTO
IpaBa Ha BO3HArpaxJaeHue 3a Tpyx Oe3 Kakoid Obl TO HM OBUIO JUCKPUMHMHALIMKM M TpaBa Ha
CIpaBeIIMBYIO 3apabOTHYIO IJIaTy, 0OECIEeUMBAIOIIYIO JOCTOMHOE YelloBeKa CYLIECTBOBAHME ISl HEro
caMmoro u ero ceMmb (ctaths 19, vactu 1 u 2; crarest 37, yacth 3; craths 55, yacTh 3; cTaths 75, 4acTh 5;
ctatbst 75.1 Konctutyuuu Poccuiickoit denepanuu; abzai cepMoil ctaThi 2 M ab3al] NATHIA 4acTu
niepBoii ctateu 21 Tpynosoro konekca Poccuiickoit @enepauyn).

3. 3apaboTHas 1uiara (omjgaTta Tpyaa paOOTHHKA) MPEACTaBIsSET cOOON BO3HATPAXKICHHE 32 TPYI B
3aBUCUMOCTH OT KBaIM(PUKAUU paOOTHUKA, CJIOKHOCTH, KOJUYECTBA, KauyecTBa M YCIOBUU
BBITIOJTHSIEMOM pabOTHI U HapsAy ¢ Tapu(HOU (OCHOBHOMN) YacThiO B BUJE TapU(PHOW CTaBKU MU OKJIa/a
(TOKHOCTHOTO OKJIa/a) BKJIIOYAET B Ce0S KOMIIEHCAIIMOHHBIC BBITUIATHI (IOTUIATHI M HaA0aBKU
KOMITEHCAITMOHHOTO XapaKkTepa) ¥ CTUMYIUPYIONIKE BHIIUIATHI (JIOTUIATHl U HAJ0aBKU CTUMYJIHPYIOIIETO
XapakTepa, MPEMUN U WHBIC TIOOIIPUTEITLHBIE BHITIIATHI).

Kak ykazan Koucturynumonnsii Cyn Poccuiickoit @enepanuy, KOMIIEHCAIIHOHHBIE BBIIATHI
MIPHU3BaHBI KOMIICHCUPOBATH BIIMSHUE Ha paOOTHHKA HEOIaroNMpHUSTHRIX MTPOM3BOJICTBEHHBIX (PAKTOPOB H,
ClIeZIOBAaTeNbHO, OIUIaTa TPYyJla B TAKMX YCIOBHSIX JIOJDKHA OBITH MOBBIIIEHHOW MO CPAaBHEHHUIO C OILIATOM
TaKOTO K€ TPyZla B HOPMAJIBHBIX YCIOBUSX, & CTUMYJIMPYIOIINE BBITUIATHI JOJDKHBI BBITOIHATH (DYHKIIAIO
JOTIOJTHUTEIBHOTO CpEJCTBa MOOYXAEHUS pabOTHHKA K BBICOKONPOU3BOAMTENBHOMY TPYAy H K
MOBBIIIEHUIO PPEKTUBHOCTU €ro TPYHOBOU nesTenbHOCTH (ompereneHus otT 1 oxtsaops 2009 roga N
1160-0-0, ot 17 nexabps 2009 roga N 1557-0O-0, ot 12 anpens 2019 roxa N 868-O u N 869-O u ap.).

I/ICXOI[SI M3 3TOTr0 CTHMYJIHUPYIOIIWEC BBIIIJIATBI MMCIOT ONPEACICHHOC ICIICBOC HA3HAYCHHUEC, YTO
OGyCJIOBJII/IBaeT BO3HHUKHOBCHHC IIpaBa Ha HUX IIOJTYYCHHUC BBINNOJIHCHUCM pa6OTHI/IKOM YCTaHOBJICHHBIX
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JEUCTBYIOIUM IIPAaBOBBIM pETyJIUpoBaHMEM TpeOoBaHui (mokasarened, ycnosuil). [Ipu 3TomM oOHHM
SBJISIIOTCSI COCTaBHOM - XOTsI, KaK IPaBHUJIO, ¥ IIEPEMEHHOMN - YacThIO 3apaO0THOM IJIATHI, a 3HAYNT, HA HUX
B IIOJHONH Mepe pachpOCTPAHAIOTCS HOPMBI POCCHHCKOTO 3aKOHOJAATENILCTBA M MEXIYHapOAHOI'O
TpyAOBOro mpaBa 00 oxpaHe 3apaboTHOM mmiarel (crates 15, wacte 4, Koncrutymum Poccuiickoit
denepanun).

[Ipu sToM 3apaboTHas MIaTa KOHKPETHOrO paOOTHUKA YCTAHABJIMBAETCS B TPYIOBOM JIOTOBOPE B
COOTBETCTBUM C JEHCTBYIOIIMMHU Yy IJAaHHOTO paboTojaaresis CUCTEeMaMM OIIaThl TpyJa (JYacTb mepBas
crateu 135 TpynoBoro koaekca Poccuiickoit denepanun). B cBoto ouepenn, cucTeMbl OIIaThl TPY/A,
BKJIOYasi pa3Mepbl Tapu(HBIX CTaBOK, OKJIAJ0B (JIOJDKHOCTHBIX OKJIAIOB), AOIJIAT U HaA0aBOK
KOMITCHCAIIMOHHOT'O XapakTepa, B TOM YUCIie 32 padoTy B YCIOBHSX, OTKIOHSIONINXCS OT HOPMAJIbHBIX,
CUCTeMBbl JOIJIaT ¥  HaA0aBOK CTUMYJIHPYIOIIETO XapakTepa M CHCTEMbl MPEMUPOBAHUSA,
YCTaHABJIMBAKOTCS KOJUIEKTUBHBIMU JIOTOBOPAMU, COTJIAICHUSIMH, JIOKAJIbHBIMA HOPMAaTHUBHBIMUA aKTaMH
B COOTBETCTBHM C TPYJIOBBIM 3aKOHOJATEIbCTBOM K HMHBIMU HOPMAaTUBHBIMU IMPABOBBIMH aKTAMH,
COAEpP)KAIIMMU HOPMBI TPYIOBOIO IIpaBa, MPHUYEM YCIOBUS OIUIATBl TPYyHIa, OIPEICICHHbIC
KOJUIEKTUBHBIM JTOTOBOPOM, COIJIALICHUSMH, JOKATbHBIMM HOPMATHUBHBIMU aKTaMH, HE MOTYT OBITb
YXYILIECHBI IO CPABHEHUIO C YCTAHOBJICHHBIMHU TPYIOBBIM 3aKOHOJATEIbCTBOM U UHBIMU HOPMATHUBHBIMU
MIPABOBBIMU aKTaMH, COIEPKAIIMMU HOPMBI TPYJOBOTO MpaBa (YaCTH BTOPAsl U IecTas TOU K€ CTaThbH).

3.1. Cucremsl omiatel Tpyna pabOTHHKOB  (QenepaidbHBIX  OIOUKETHBIX  YUPEKICHUH
YCTaHABIIMBAIOTCA KOJUIEKTUBHBIMU JOIOBOPAMM, COIJIAILIEHUSAMH, JIOKAJIbHBIMA HOPMAaTUBHBIMHM AKTAMH
B COOTBETCTBHHM C (peiepabHBIMM 3aKOHAMU U MHBIMU HOPMAaTHBHBIMU IPAaBOBBIMU akTaMu Poccuiickoit
@enepanuu (vacte mepBas ctatbu 144 TpymoBoro konekca Poccuiickoit denepanuu) ¢ ydeTom
MPUMEPHBIX  TOJIOKEHUN  (PEeKOMEHAATEeNIbHOIO  XapakTtepa) o0 omiare Tpylda paOOTHUKOB
MI0JIBEZIOMCTBEHHBIX OIOJDKETHBIX YUPEKIACHUN 1O BUAAM SIKOHOMHUYECKON JAEATENbHOCTH, YTBEPKIAEMbIX
(benepanbHBIMU TOCYJAPCTBEHHBIMM OpraHamH, OCYIIECTBISIOIUMH (QYHKIMH U TOJTHOMOYUS
YUpEOUTENsl 3TUX YUpexXJIeHHH, u (QeaepanbHbIMU YUPEKACHUSIMH - TJIaBHBIMH DPAaCHOPSAUTENISIMU
cpenctB ¢enepaibHOro OOJKETa, B BEIEHWU KOTOPBIX HAXOJATCS COOTBETCTBYMOLIWE (enepaibHble
OroxeTHble yupexxaeHus (myHKT 2(1) [lonoxxeHust 00 ycTaHOBIEHUH CUCTEM OILIATHI TPy/la paOOTHUKOB
(benepanbHbIX OIOKETHBIX, aBTOHOMHBIX M Ka3€HHBIX YUpPEXJCHUH, yTBepkKIAeHHoro IloctaHoBIEHHEM
ITpaButenscTBa Poccuiickoit denepanuu ot 5 aBrycra 2008 roga N 583).

3apaboTHas miata pabOTHUKOB (efepaibHbIX OOKETHBIX YUPEXKJIEHUH - MOMUMO TapudHOI
qyacTu (OKJaJa, TOJKHOCTHOTO OKJIaJa) - BKJIIOYAET OOBIYHO M BBIIUIATHI CTUMYJIMPYIOIIETO XapakTepa,
pa3Mepbl U YCIOBHSI OCYILECTBICHHMS KOTOPBIX YCTaHABJIMBAIOTCS KOJJIEKTUBHBIMH JIOTOBOpPaMH,
COTJIAIIEHUSIMH, JIOKAJIbHBIMH HOPMAaTUBHBIMU aKTaMH B COOTBETCTBUMH C IlepeuHeM BHJOB BBIILIAT
CTHUMYJIUPYIOIIETO XapakTepa B (elepaabHbIX, OFOJKETHBIX, aBTOHOMHBIX M Ka3€HHBIX YYPEKICHHSIX,
KOTOPBIN yTBEPKAEH MPHKa30M MUHHUCTEPCTBA 3/IpaBOOXPAHEHHS M COLMAIILHOTO pa3BUTHs Poccuiickoit
Oenepannu ot 29 nekabps 2007 roga N 818 u npegycMaTpuBaeT BbIIUIATHI 32 MHTEHCUBHOCTH M BBICOKHE
pe3yabTaThl paboThl, 32 KAUECTBO BBIMOJIHAEMBIX padoT, 3a CTa)X HENpPEpbIBHON pabOTHI M BBICIYTY JIET,
MIpEeMHUAITbHBIE BBITUIATHI 10 UTOTaM paboThl. B cuimy Pa3bsicHeHus, yTBEPKICHHOTO TEM )K€ MPHUKA30M, K
BBIIJIATaM CTHUMYJIMPYIOLIETO XapakTepa OTHOCSTCS BBIMJIATHI, HAIpaBJIEHHblE Ha CTUMYJIMPOBAHUE
paboTHUKA K KaUeCTBEHHOMY pe3yJIbTaTy TPY/a, a TakKe MOOIIPEHHE 3a BBHIMOJIHEHHYIO padoTy; Takue
BBIIJIATHl YCTAHABIMBAIOTCS PaOOTHUKY C YU€TOM KPUTEPHUEB, MTO3BOJISIOLINX OLEHUTh PE3yIbTaTUBHOCTh
U KadyecTBO ero paboThl, M C Y4YETOM pPEKOMEHIAIMil COOTBETCTBYIOUIMX (efepalbHbIX OpraHoOB
MCTIOJHUTENIBHOM BIACTH.
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Hekoropsle opueHTUPBI U1l CyOBEKTOB KOJUIEKTUBHO-I0TOBOPHOI'O U JIOKAJIbHOI'O PEryIUpPOBaHMS
B TOCYJapCTBEHHBIX M MYHULIMIAIbHBIX YUPEKICHUSAX IPU OIPENEICHUM MEXAHU3MOB HAuYUCIECHUS
CTUMYJIUPYIOIIMX BBIIAT 3agaeT U Poccuiickas TPEeXCTOPOHHSAS KOMMCCUS 110 PEryJupOBaHMIO
COILIMAJIEHO-TPYIOBBIX ~ OTHOLICHHWH, KOTOpas €XKEroJHO pa3pabaThiBaeT U YTBEPKIAeT €IUHbIC
PEKOMEHIALMKU 110 YCTAaHOBJICHUIO HA (peiepanbHOM, PETUOHAIBHOM M MECTHOM YPOBHSX CHCTEM OILIaThI
TpyAa pabOTHMKOB 3THX YYpekIeHHH (4acTh Tperbs cratbu 135 Tpymooro konekca Poccuiickoit
@enepanun). B uactHOocTH, B cOOTBETCTBUM C ENMHBIMEH pPEKOMEHIALMSAMM IO YCTAHOBIEHHMIO Ha
(benepanbHOM, pETHOHATILHOM M MECTHOM YPOBHSIX CHCTEM OILIATHI TPYJla PAOOTHUKOB rOCyapCTBEHHBIX
U MYHUIMTNAIBHBIX yupexacHuil Ha 2023 rox (yTBEp)KIEHBI PEIICHHEM Ha3BaHHOW KOMHCCHH OT 23
nexabpst 2022 ronma) pa3Mepbl M YCIOBHUS BBHIIJIAT CTUMYJIHMPYIOLIETO XapakTepa JUIsl BCeX KaTeropuit
paOOTHUKOB YCTaHABIMBAIOTCS HA OCHOBE ()OPMAIM30BaHHbIX MOKa3aTenel U kputepuen 3pekTuBHOCTH
paboThl, KOTOpBIE pa3pabaThIBAIOTCA C YYETOM TAaKHX MPUHIUIOB, KaK OOBEKTHBHOCTH (pa3mep
BO3HArpakJAeHus: pabOTHUKA JIOJKEH ONPEENsAThCsl Ha OCHOBE OOBEKTHBHOM OLIEHKU PE3yJIbTaTOB €ro
TpyJa, a TakXe 3a JIOCTH)KEHUE KOJUJIEKTUBHBIX PE3YyJIbTaTOB TpPyAa), HpeAcKa3zyeMocTh (pabOTHHK
JIOJDKEH 3HaTh, KaKO€ BO3HArpaXkJ€HHE OH IOJIyYUT B 3aBUCHUMOCTU OT PE3yJbTaTOB CBOEro TpyJa, a
TaK)X€ 3a JIOCTH)KEHUE KOJUIEKTHBHBIX PE3YJIbTaTOB TPYAA), aJ€KBATHOCTb (BO3HArpa)J€HUE JIOJIKHO
ObITb a/JIEKBATHO TPYAOBOMY BKJIaly KaXJI0ro pabOTHUKAa B PE3yJIbTaT KOJJICKTUBHOIO TpYyAa),
CBOEBPEMEHHOCTD (BO3HArpa)kJeHUE JOHKHO CIIE0BaTh 3a JOCTUKEHUEM PE3YJIbTAaTOB) U MPO3PAYHOCTb
(mpaBuJia ompeneNieHus] BO3HArPaKIACHUS JOJDKHBI OBITh MOHSTHBI Ka)XJIOMY paOOTHMKY); IOKa3aTeilu
3G GEKTUBHOCTH JESITEIBHOCTH PAOOTHUKOB JIOJKHBI YYUTHIBATH HEOOXOAUMOCTD JOCTHKCHHS IENIEBBIX
nokaszareneil 3((EKTUBHOCTH JEATEIBHOCTH YUpexXJIeHHs (MyHKT 16). AHajgoruyHble IOJIO0XKEHUS
coZiepKaluch W B ENWHBIX pEeKOMEHIAIUsAX IO YCTAaHOBJICHUIO Ha (elaepalibHOM, PETMOHATHHOM U
MECTHOM YpPOBHSIX CHUCTEM OIUIaThl TpyJa pPaOOTHUKOB TOCYAAPCTBEHHBIX M MYHHMIUIAIBHBIX
yupexaeHuit Ha 2017 rox (yTBep)KIeHbI pelleHHeM Ha3BaHHOM komuccuu oT 23 aexadbps 2016 rona),
JEMCTBOBABIIMX HAa MOMEHT 3aKIIOYEHHsA KOJUIEKTUBHOIO JOroBOpa MEXAy KOMaHJOBaHHEM
BoeHHO-MeaUIIMHCKOM akaJIeMHH M KOJJIEKTUBOM I'pak/iaHckoro nepconaita Ha 2017 - 2020 ronsr.

3.2. B mpouecce pa3paboTKu CHUCTEM OIUIATHl TPYyJAa, BKIOYAas CHCTEMBI JOIIAT U HaJ0aBOK
CTUMYJIMPYIOIIETO XapakTepa M CHCTEMbl IMPEMUPOBAHHSA, CTOPOHAM KOJUIEKTUBHOTO JOTOBOpA,
COIJIAIIEHUs, a TaKkKe paboToAATeN0 Kak CyOBbEKTY JIOKAIbHOTO HOPMOTBOPYECTBA (OCYILECTBIIIEMOTO C
Y4€TOM MHEHHUS IIPEJCTaBUTEILHOIO OpraHa pabOTHUKOB) IIPEJOCTaBJIEHA I0CTaTOYHO MIMPOKas cBo0o1a
ycMoTpeHHs. OHHM BIpaBe ONpPENEIATh KOHKPETHBIE BUIbI CTHUMYJIMPYIOIIMX BBIIJIAT, UX pPa3MeEpHI,
NEepPUOAUYHOCTh U T.A. YCTaHaBIMBAs YCIOBUS MPHOOPETEHUs MpaBa Ha JHOObIE CTHUMYIHMPYIOIINE
BBIIUIATHI, BXOJSAIIME B CUCTEMY OIUIATBl TpyJa W HOCAIIME PETYJIApPHBIA XapakTep, CTOPOHBI
COLMAJILHOTO TAapTHEpPCTBa WM paloTomaresnb (C y4eTOM MHEHHUS IPEICTABUTENBHOTO OpraHa
paOOTHUKOB) JTOJDKHBI IMPEXAE BCEro YUYUTHIBATh (DaKTOpPHl MPOU3BOJICTBEHHOI'O Ipoliecca U Camoro
TpyJa, a paBHO 0OBEKTUBHBIE MOKa3aTeNl, XapaKTepU3yIOIlie YPOBEHb KBAIM (UK paOOTHUKA (CTax
paloThl, HAJTMYUE YYEHOH CTENeHHU, YUSHOTO HJIM MOYETHOTO 3BaHUs, KBANU(UKALMOHHAS KaTeropus u

mnp.).

Bmecte ¢ TeM mnpu ycTaHOBIEHHM YCIOBHM NPHOOpPETEHHs MMpaBa Ha TaKOW BHJ PETyISAPHBIX
CTUMYJHMPYIOIIMX BBIIUIAT, KaK MpPEMUAJIbHBIE BBIILUIATHI IO pe3yinbTaraM paboThl 3a OIpenereHHBIN
nepuoJl (eXeMecsiuHble M €KEKBapTaJbHbIE MPEMUH, BO3HArpa)KJ€HHE IO HMTOoramM paboThl 3a TOJ),
CYOBEKThI KOJIJIEKTUBHO-OTOBOPHOT'O U JIOKAJIbHOTO HOPMOTBOPYECTBA BIIPABE UCXOAUTH U U3 TOTO, YTO
TpeboBaHue O JOOPOCOBECTHOM HCIOJHEHHUH TPYAOBBIX OOS3aHHOCTEH OTHECEHO K OCHOBHBIM
00s13aHHOCTSIM paOOTHUKA B TPYAOBOM ITPABOOTHOIIECHUH (YacTh TIepBas cTaThy 15, ab3ail BTOpOH vacTu
BTOpO#l cratbu 21 m 4vacTe nepsas crateu 56 TpynmoBoro kxoxaekca Poccuiickoit @enepanun). B atom
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CMBICJIE YKa3aHHBIE CYOBEKTHI NPH YCTAHOBJICHHM YCIOBHH BBIIUIATHI M Pa3MEPOB €KEMECSYHBIX WIH
©KEKBAPTAJIBHBIX TPEMHH ¥ BO3HATPAXAEHUS MO HTOraM padoThl 3a TOJ, NPEAYCMOTPEHHBIX
JEUCTBYIOIIEH y KOHKPETHOTO paboToaaTeNss CUCTEMOH OIUIAaThl TPYa, - UCXOs U3 TPaBOBOW NMPHPOIBI
JAHHBIX BBIMJIAT M BBITOJHAEMONH MMHU (YHKIHMU MOOYIUTH pabOTHHKA K MOBBIIIEHUIO 3(deKTuBHOCTH
TpyZla €ro caMoro M KOJUIEKTHMBA B IIEJIOM, YTO, B CBOIO Ouepe/ib, OOYCIOBIMBAET BO3MOXKHOCTh
MOJTyYeHUsI JAaHHBIX BBIIAT JIMIIb MPH YCIOBUU HAJIKALIETO HCIIOJHEHUS PaOOTHUKOM CBOMX
TPYIOBBIX OOS3aHHOCTEH, - MOTYT YUYUTHIBAaTh Hapsy C pe3yiabTaTaMH TpyAa paOOTHUKOB 3a
oIpeIeIeHHBIN TIepro/] U (PaKT COOIIOCHNUS UMH TPYAOBOU AUCUUIUINHBL.

CkazaHHOE, OIHAaKO, HE O3HA4yacT, YTO, PEryjaupys HE TOJBKO 3TH, HO U JPYrME€ CEIrMEHTHI
OTHOWICHWHA B cdepe OIuIaTel TPyHa, CYOBEKThl KOJUJICKTHBHO-JIOTOBOPHOTO ¥ JIOKAJHHOTO
HOPMOTBOpYECTBA MOT'YT JAEHCTBOBAaTh MNpPOM3BOJBHO. (CB0OOOAAa HX YCMOTPEHHUS IpU pealu3aluu
COOTBETCTBYIOIIMX ITOJIJHOMOYMH OrpaHUYEHA IPEXAEC BCETO KOHCTUTYLMOHHBIMU IIPEANMCAHUSIMU,
BO3JIaralOllMMU Ha HHUX OOSA3aHHOCTh JEeHCTBOBATH C COONIOJIEHUEM INPUHLMUIIOB paBEHCTBA U
CTIPaBEIJIMBOCTH - KOTOpPBIE B 3TOW cepe MOKHBI NPOSBIATHCS B peaiu3aliu TpeOOBaHUN PaBHOM
OIJIaThl 3a TPYA PaBHOM IIEHHOCTH M OOeCledyeHus CIpaBeUIMBOM 3apabOTHOW MaThl, - a TaKkKe
HOPMaMHU TPYAOBOIO 3aKOHOAATEIbCTBA, Yb€ COLMAIBHOE IPEAHA3HAYECHUE 3AKIIOYACTCS, TJIaBHBIM
00pa3om, B 3alUTe IPaB U MHTEPECOB PaOOTHUKA KaK CJ1a00i CTOPOHBI TPYJOBOTO PABOOTHOILIEHHUS.

Takum 00pa3oM, MpU ONpeAeNeHUH MPAaBUJ MPEIOCTABICHUS YCTAHOBICHHBIX CHCTEMOM OIUIATHI
TPyZla CTUMYJIMPYIOIIMX BBIIUIAT BOOOIIE U MPEMUAIBHBIX BBIIUIAT B YACTHOCTH - HApsIy C MOJOKEHUSIMU
POCCHIICKOTO TPYIOBOTO 3aKOHONATENBCTBA O MAMCHUIUIMHE TpyZAa - JOJDKHBI YYHUTHIBATBCA H
HEMOCPEJCTBEHHO NMPUMEHATHCS HE TOJIBKO KOJIEKTUBHO-JIOTOBOPHBIE U JIOKAJIbHbIE HOPMATHUBHBIE AKTHI,
HO ¥ COOTBETCTBYIOIINE KOHCTUTYIIHOHHBIE TIPEAMCAHUS, a TAKXKE HOPMBI MEKIYHAPOIHOTO TPYIOBOTO
npaBa 00 oxpaHe 3apa0OTHOW IMJIaThl U HOPMBI POCCHMCKOIO 3aKOHOJATENbCTBA, 3aKPEIUIIONIUE €ro
oO1I1e MPUHIHUIIBL.

4. Tpynosoit konekc Poccuiickoii ®enepanii OTHOCUT YCTAHOBJIEHHWE BHJIOB IUCLUIUITMHAPHBIX
B3BICKAHUN U MOps/IKa UX MPUMEHEHUs K BeACHMIO (efiepalbHbIX OPraHOB IrOCYJapCTBEHHOW BJIACTH B
cepe TPYNOBBIX OTHOUIEHMH W HHBIX HEMOCPEICTBEHHO CBS3aHHBIX C HHMMHU OTHOIIEHUH (ab3arr
JBEHAALIAThI  4YacTHM TMepBOM craTbu 6) W OPEeIyCMaTPUBACT MCUEPIBIBAIOLINI  IEepedYeHb
JMCLUIUIMHAPHBIX B3bICKaHUH, KOTOpbIE paboToAaTeNb MOKET MPUMEHUTHh K paOOTHUKY 3a COBEpIIEHUE
JUCHUIUIMHAPHOIO MpocTynka (yacTh mepsas cratbu 192). Ilpuuem nanublii Konexkc He nomyckaer
IPUMEHEHHS B OTHOLLICHUH PaOOTHHUKA, COBEPIIMBIIETO JUCIUIUTMHAPHBIN MPOCTYMOK, MITpada win nHoH
aHAJIOTUYHOW MEpbl MaTEpPUAILHOTO BO3JICHCTBUS, MIPEAIoararonie ymaaeHue MYyIEeCTBEHHOU cdepbl
pabotHuka. Mcxons u3 3Toro paborojaTenb Kak CTOPOHA COLMAIBHOTO MapTHEPCTBA U KaK CYyOBEKT
JIOKaJIbHOTO HOPMOTBOPYECTBA, JECUCTBYsSI B INPEAEIaX CBOMX ITOJIHOMOYMiI, HE BIIPAaBE YCTaHABIWBATH
TaKue MpaBujia OIUIAThl TPYAA, KOTOPBIE AOMYCKaIN Obl IPOM3BOJIBHOE JIMIIeHNE (YMEHbIIEHUE pa3Mepa)
3apaboTHOM TUIaThl pabOTHHKA (BKIIFOUYAIOLIEH, KpOME MPOYEro, MpeMHUaIbHbIE U HHbIE CTUMYIHPYIOIIHE
BBIIJIATHI, MPEYyCMOTPEHHBIE JEHCTBYIOIIEH Y KOHKPETHOrO paboToaaTeNsl CUCTEMON OIIaThl Tpy/Ja) B
CBSI3M C COBEpILEHHEM Pa0OTHUKOM JUCHUIUIMHAPHOTO MPOCTYIKA, UTHOPUPYSI TEM CAMBIM HE TOJBKO
TpeOoBaHue 00 oOOecleYeHnn KaxJ0My paOOTHUKY CIIpPaBeUIMBOM OIUIaThl TPYAd, HO WU MPHUHLUIIBI
IOPUANYECKON, B TOM YHCIIe TUCIHUIUIMHAPHON, OTBETCTBEHHOCTH. MHOE mpuBoAMIO OBl K HapyIIEHUIO
IpaBa Ha BO3HArpaXxJeHUEe 3a Tpyad Oe3 Kakoil Obl TO HM OBUIO JUCKPUMMHAIMM M TMpaBa Ha
CHpaBeUTMBYIO 3apa0OTHYIO IUIATy M HE OTBEYano Obl Kak MPUHLUIIAM CIPAaBEIMBOCTU U PaBEHCTBA, TaK
U KOHCTHTYIIMOHHBIM IMpEINUCAHUSAM 00 YyBa)XEHHMM YeJOBEKa TpyJa M CaMmMoro Tpyda, a Takxke
KOHCTUTYIITMOHHO 3HAYMMBIM IIEJISIM BO3MOXHBIX OTPAaHWYEHUN MpaB U cBOOOX (cTaThs 55, Wacth 3,
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Koncturyuu Poccutickoii @eneparmm).

4.1. Koncrurymumonnsiii Cyn Poccuiickoit ®enepanuu yxe oOpaiiag BHUMaHHE Ha TO, YTO [0
ornpezeneHus: paboroaarenaeM pa3Mepa JACHEKHBIX CPEJCTB, MPUUUTAIOIINXCS PAOOTHUKY HA KOHKPETHYIO
naty, paOOTHMK HMMEeT MpaBO HE Ha 3apabOTHYIO IIaTy B ONPEAEICHHOW CyMMe, a Ha OIUIaTy
3aTpaueHHOT0 MM TpyJa B COOTBETCTBHM C €ro KOJMYECTBOM W KayecTBOM. IIpu sTom peanuzanus
CyOBEKTUBHOTO TpaBa Ha OIJIaTy TPyJa B paMKaxX TPYAOBOTO MPAaBOOTHOUICHHS BO3MOXKHA MPH HAJTMYUHU
pachopsAMTEeNLHOr0 akTa paboTojaTelns, KOTOpPBI SBISETCS IOPUIMYECKH 3HAYUMBIM  (aKkTOM
(Ompenenenue ot 13 oxtsi0ps 2022 roma N 2670-0). Ecnu paboronatens, u3iaBas Takoro poja akT, HE
HayuclseT pabOTHUKY B CBA3M C COBEpIICHHMEM UM JUCHUIUIMHAPHOTO MPOCTYIMKAa KaKue-Iu0o
CTHUMYJIUPYIOIINE BBIIUIATHI, IPUYEM KaK OTHOCSIIHECS, TaK U HE OTHOCSIIUECS K YHCIY MPEeMHUAbHBIX,
HO SABIAIOIIMECS B CUIy 4acTu mepBoil ctatbu 129 TpymoBoro koaekca Poccuiickoit denepanuu
COCTaBHOM 4YacCThIO 3apa0OTHOW IUIaTBl, OH TEeM CcaMbiM (D)AaKTUYECKH MPOU3BOAUT BBIYECTHI W3
MpUYUTAIOLIEICS paOOTHUKY 3apa0OTHOM MIIATHI.

C TOukM 3peHus TpeOOBaHUU OOIIENPU3HAHHBIX HOPM MEXKIYHApOJHOTO TPYIOBOTO IpaBa
MOI00HBIE BBIYETHI BO3MOKHBI, HO JIMINb IPHU COOJIOACHHM YCIOBHI U B pa3Mepax, OMpeIessieMbIX
3aKOHOJIaTEIbCTBOM CTPAaHbl WJIM YCTAHABIMBAEMBIX KOJUIEKTUBHBIM JOTOBOPOM JIMOO pelieHueM
apOUTPaXHOTO OpraHa, a TPYISAIIUecs YBEAOMIISIOTCS Hauboyiee MOIXOMANIMMH [0 YCMOTPEHUIO
KOMIIETEHTHBIX OpPTaHOB BJIACTH CIIOCOOAMH O TOM, MPU KaKUX YCIOBUSAX U B KAKUX pa3Mepax MOTYT
MPOM3BOIUTECS Takoro pojaa BerueThl (craths 8 KomBenunmu MOT ot 1 wuronms 1949 roma N 95
OTHOCUTEIILHO 3aIllUTHI 3apa0oTHOM T1uiaThl). OAHAKO POCCHUMCKOE TPYIOBOE 3aKOHOJATEIHCTBO TAKHUX
YCIOBUI U pa3MepOB HE MPEyCMaTPUBAET, MOCKOJIBbKY HE OTHOCUT MOJO0OHBIE BBIUETHI K yEPKaHUAM U3
3apa0OTHOM IJIAThI, HA KOTOPBIE PACIPOCTPAHSIOTCSI OTPAaHUYCHHS M 3aIPEThl, YCTAHOBJIECHHBIE 3aKOHOM
(B wactHocTH, cTatbsimu 137 u 138 TpynoBoro xonekca Poccuiickoit deaeparun).

B pesynbTare B COBPEMEHHBIX POCCHICKUX YCIOBHSAX, KOI/Ia TpPEMUAIbHBIE U JIpyrue
CTUMYJIUPYIOIIME BBIMJIATHl 3a4acTYI0 COCTaBISIOT OOJBIIYI0O YacTh 3apaOOTHOM MiIaThl pabOTHUKA,
COBEpIICHHE MM JII000ro, Jake MaJlo3HAYMTEIbHOrO JAUCHMILIMHAPHOTO MPOCTYIKA, MOBJIEKIIEro
IpUMEHEHHE K HeMy JUCLMIIMHAPHOIO B3BICKAaHUS, caMoO IO cebe naeT paboToaaTeso BO3MOXKHOCTh
JUIIUTh 3TOr0 pabOTHUKA CYIIECTBEHHOM YacTH 3apa0OTHOM IUIaThl, NMPUYEM HEPEIKO - Ha BECh
(romu4HBIi) CPOK AEHCTBUS TAaKOTO B3bICKAHHUS, 32 CUET UCIOIb30BaHUS MPUHAIIEXKALIEH paboToaaTeNto
BO3MO)XHOCTH HEHAUUCJIEHHUs paOOTHUKY JIEHEXKHBIX CpEACTB, IMOMMEHOBAHHBIX B HOPMATHBHBIX
IIPABOBBIX aKTax (BKJIIOYAs JIOKAJIbHBIE) WM KOJJIEKTHUBHBIX JIOTOBOPAX KaK CTUMYJIHPYIOUINE BBIIATHI
(mHOTTA 0E30THOCUTEIBHO K TOMY, SIBIISIFOTCS OHU TIO CBOEH MpHpoje TakoBbIMU WM HeT). [lomoOHoe
yMeHbIIIeHue 3apa0oTHOM maThl paboTHUKA, 00agast B HEMAJIOW CTENEHH YepTaMu CXOJCTBA C TaKOH
Mepoi IOPUAMYECKON OTBETCTBEHHOCTH, Kak mTpad, GopMaabHO-IOPUINYECKH HE MPU3HAETCS] TaKOBOM,
U ero NpUMEHEHHWE Ha CETOTHSIIHUN JEeHb POCCHMCKUM 3aKOHOJATENBCTBOM HHUKAaKUM OOpa3oM He
peraaMeHTHpPYeTCs.

B cBow ouepens, aeiicTBylolee MOA3aKOHHOE (HA YpOBHE TNOCTaHOBIEHUs [IpaBUTEIHCTBA
Poccuiickoit denepaiun) peryiupoBaHHE TaK)Ke HE COJSPKHUT TPABHII, ONPEACISIONIMX TOPSIO0K U
YCIOBUSl TMPEAOCTABICHUSI PETYISPHBIX, BXOMAIIMX B CHCTEMY OIUIaThl TpyAda MPEeMHAIbHBIX (B
YaCTHOCTH, €KEMECSUYHON MJTH €KEKBAPTATHLHON MPEMHUH M BO3HATPAXK/IECHHUS 110 UTOTaM paboTHI 3a TO) U
JIPYTUX CTUMYJIUPYIOIIMX BBILJIAT, U TEM CaMbiM HE NPEMSTCTBYET MPOU3BOJIBHOMY YMEHBIIEHUIO HUX
pasMepa B cllydae COBEPIICHHS PAOOTHUKOM JTUCIUIIMHAPHOTO MPOCTYNKA. AHAJIOTUYHBIA TOJIXOJ
MPOCIIEKUBAECTCS M B YTBEPKACHHBIX BEJIOMCTBEHHbIMM HOPMATHBHBIMU aKTaMHU MPUMEPHBIX
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MOJIOJKEHUSIX 00 oriare Tpyaa pa6OTHI/IKOB IOABECAOMCTBCHHBIX 6I-OI[)K6THBIX N aBTOHOMHBIX
y‘IpG)KI[CHPIfI 0 BHJIAM 3KOHOMHYECKOM ACATCIIBHOCTH, KOTOPBIC XOTd W HOCAT peKOMeHl[aTeJIbeIf/'I
XapaKkTep, HO IIPHU 3TOM aKTHBHO IIPUMCHAIOTCA pa6OTO,Z[aTCJ'I5IMI/I 0e3 KaKkuXx-JIM00 3aMETHBIX U3MEHEHHUH.

B 10 ke Bpems naHHbBIE NPUMEPHbIE TOJOKEHUS, KaK IIPaBUIIO, COAEpPKAT HOPMBI O TOM, YTO IIPU
HAIMYUK y pabOTHHKA HECHSTOro (HEMorameHHOro) IUCIHMILUIMHAPHOTO B3bICKAaHUS (3aMeYaHus,
BBIFOBOPA) Mepa MOOIIPEeHUs B (popMe MpeMUPOBaHUS K TAKOMY paOOTHHUKY HE MPUMEHSETCS BIJIOTH J0
CHATHS (TIOraimieHus) B3bICKaHMs (B 4aCTHOCTH, NMyHKT 37 I[lpumepHoro mososkeHus o0 oruiate Tpyna
paOOTHUKOB  (efepalibHBIX  TOCYAAPCTBEHHBIX  OIO/DKETHBIX W aBTOHOMHBIX  YUPEXKICHHMH,
MO/IBEIOMCTBEHHBIX MMHHUCTEPCTBY ULU(GPOBOrO pa3BUTHUSA, CBA3M M MAaCCOBBIX KOMMYHHKAIUHA
Poccuiickoit ®enepanyu, II0 BUAAM OKOHOMHUYECKOW JESATEIBHOCTH, YTBEPKICHHOTO IPHUKA30M
Muniudpst Poccun ot 15 utons 2022 roga N 473; nyukt 32 [IpumepHoro mnosnoxenust o0 orate Tpyaa
pabOTHUKOB (hefepaibHOTO aBTOHOMHOTO yupexaeHusi "HanumoHanbHBIA HMHCTUTYT aKKpeauTanuu',
noaBenomcrBeHHoro  denepanpHoil  cny:k0e MO aKKpeIWUTaIlMHM, YTBEPXKIEHHOTO  MPHUKA30M
Pocakkpeauranuu ot 20 HOs1O6pst 2018 roga N 37-@; mynkt 34 [IpuMepHOTro moaox)eHus 00 oriare Tpyaa
paboTHUKOB (heepaabHBIX TOCYIaPCTBEHHBIX OIOKETHBIX M aBTOHOMHBIX YUPEKICHHUH, HAXOAINXCS B
BeneHun denepaabHOro areHTCTBa MO HEIPOIOJIb30BAHUIO, MO BHJIaM AKOHOMUYECKOM JeATEIbHOCTH,
yTBepkaAeHHOro npuka3zoMm Pocuenp ot 28 nexadbps 2017 roga N 604).

Takoe mpaBOBOE peryiMpoBaHUE - 10 CBOEMY OYKBaJbHOMY CMBICIY - O3HA4YaeT, YTO BHIIJIATa
IIPEMUH KaK OJMH M3 BUJIOB MAaTE€PUAIbHOIO MOOLIPEHUS 3a J0OPOCOBECTHBIA TPy, MPEAYCMOTPEHHBIX
yacThio TiepBoil cratbu 191 TpynoBoro koaekca Poccuiickoit denepainu, HE MOXKET OCYIIECTBISTHCS B
NepuoJl JeMCTBUS TUCIUIUIMHAPHOTO B3bICKaHUA. B (popMaabHO-I0pUINYECKOM CMBICIIE 3TO COTJIACyeTCst
KaK ¢ OOIIMMH NPUHUMIAMH JUCIUILUIMHAPHON OTBETCTBEHHOCTH, TaK M C PETYJIHPOBAHUEM TPYAOBBIX
OTHOIIEHUH, CIOKUBIIMMCSI BO BTOPOM IIOJOBHHE MPOIIJIOrO0 BeKa. AHAJOTMYHOE MpPaBUWIO O
HENPUMEHEHUU K PabOTHUKY Mep MOOILPEHHs - NMPUYEM HE TOJBKO NMPEMHPOBAHUS - B TEUEHHUE CPOKa
JEeWCTBUS TUCUMILIMHAPHOTO B3bICKaHUS ObLIO CHOPMYIMPOBAHO, HAPUMEp, B YAaCTU TPEThEeH CTaThu
137 Konexkca 3akoHOB 0 Tpyae Poccuiickoit @eneparnuu 1971 roga (yrpatwt cuy ¢ 1 despans 2002 roga
B CBsi3u ¢ mpuHsATHeM TpynoBoro kojekca Poccuiickoit @enepanun) u B a0zaie TpeTbeM MyHKTa 32
TUNoBBIX NpaBUI BHYTPEHHETO TPYIOBOTO pacHopsika g pabouMx M CIyKaluX M[peAnpUsTHi,
yupexaeHuil, opranuzanuii (yrBepkieHbl noctaHoBieHueM ['ocymapcrBenHoro komutera CCCP mo
TPYAy U colmanbHbIM BonpocaMm 1o coraacoBanuto ¢ BIICIIC ot 20 uronst 1984 roga N 213 u npuzHaHsbl
He JelcTByroIMMH Ha Tepputopun Poccuiickoit ®epepanuu npukazom Muntpyna Poccum ot 20
okTs10ps 2020 roga N 734). Ho B jaHHOM ciiyyae peub MJIET TOJBKO O TaKOH MPEeMHM, KOTOpas 1o CBOEH
NPUPOJIE HE SABISETCS COCTAaBHOM 4acThiO0 3apaOOTHOMN IUIaThl (HE HOCHT PETYJSPHOTO XapakTepa), a ee
BBIIUIaTa OTHOCUTCS K HCKIIIOYUTENbHOM AMCKpeUnu padboTonaTens, KOTOPBIA BIpaBe IOOLIPSTH
paOOTHUKOB 3a 100pocoBecTHBIN 3 (eKTUBHBIA Tpyx (ab3al] 4eTBEepThI 4YacTH NepBOM craThu 22
Tpynosoro koaekca Poccuiickoit deneparun).

TakuM 00pazoM, MOXXHO KOHCTaTUPOBaTh, 4YTO JIEHCTBYIOIIEE TOCYAApCTBEHHOE - Kak
3aKOHOJATENbHOE, TaK M I[OJ3aKOHHOE - HOPMATHBHOE pEryJlMpOBaHME, JIOMYyCKas BO3MOXKHOCTb
HENMPUMEHEHUs K PabOTHHKY Mepbl MaTepUalbHOTO TMOOIIPEHUS B BUJE BBILIATHI €IMHOBPEMEHHBIX
MIPEMUM, HE SBIISIONINXCS YacThIO 3apa0O0THOM TUIATHI, P HECOOIIOIEHUH UM HUCIUILIMHBI TPY/Ia, B TO
K€ BpeMs HE MpeaycMaTpUBAEeT YCIOBUW M MPEACNIOB CHIXKEHMS pa3Mepa peryisipHbIX, BXOISAIIUMX B
CHUCTEMY OIUIaTBhl TPyAa NPEMHAIBHBIX BBIIIAT (EXKEMECSYHON WM €XKEKBAPTAIBHOW TPEMHH U
BO3ZHArpaXJACHUS IO UTOTaM paboOThI 3a TOJl), a PaBHO HMX IOJHOTO JUIICHUS B CIy4ae COBEPIICHUS
pabOTHUKOM AMCUUILTMHAPHOTO MpocTynka. CooOpa3HO ITOMY MOXHO 3aKIIOYUTh, YTO HAa CETOTHAIITHHM
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JCHb pOCCHﬁCKOC TPYAOBOE€ 3aKOHOAATCIIBLCTBO B IIPUHIOUIIC HE COACPIKUT KaKux-I1n00 HpeHHTCTBI/Iﬁ JIA
YCTAHOBJICHHA B KOJUICKTUBHO-AOI'OBOPHOM 00 JIOKAJIbHOM HOPMATUBHOM aKTC IpaBUJl CHHXCHUA
pasMeEpa U JTUIHICHUA TaKOro poaa NpEMUaIbHBIX BBIILIAT, IIPOU3BOJUMBIX I10 PE3YyIbTaTaM pa6OTBI, B TOM
YHUCJIC Ha BECh NICPpUOJ IIGI\/JICTBI/ISI JAUCHUIITIMHAPHOT'O B3bICKAHUS.

4.2. Camo 110 cebe CHIDKEHHE pa3Mepa MPEeMHAIBHBIX BBIIIIAT (€KEMECTIYHON WM €KEKBAPTAIbHON
MPEMHUH U BO3HATPAXKACHHS IO UTOraM padOThI 3a TOJ), a TAKKe JHIICHWE ATHX BBHIIUIAT PaOOTHHKA,
KOTOPBI HE BBHIMOJHSET (HE MOJHOCTHIO BBIMOJHSET) YCIOBUS UX MOJTYYEHHs], - a K YUCIY TaKoro poja
YCIIOBHI JCHCTBYIOIME HA JIOKAJHLHOM YpOBHE TOJOXKEHUs 00 oruiare Tpyda OOBIYHO OTHOCAT
COOJIOICHHE TPYIOBOM TUCIUILIMHBI - COTJIACYETCs, KaK y>K€ OTMEUEHO, C MPUPOIOHM JaHHBIX BBIIAT U
MIOTOMY HE BCTYHAeT B MPOTHBOpEYHE C TpeOoBaHMEM 00 OOECICUEeHUH CIPaBEAJIMBON OIUIATHI TPYHA.
OpHako, yUuTHIBasl, UTO MPEMHUATbHBIC BHIIIATHI, BXOIAIIUE B CUCTEMY OILIAThI Tpy/Ja paOOTHUKA, MOTYT
COCTaBJISTh 3HAYUTEILHYIO YaCTh OTUIATHI (PAKTUYECKH 3aTPAYCHHOTO UM TPY/a, IIPH ONPEACICHUH IpaBa
paboTHUKA, COBEPUIMBIIECTO IUCHUIUIMHAPHBIA MPOCTYNOK, HAa TaKWE BBIIUIATHI BAXXHO O00OECIEYHTH
COpPa3MEPHOCTh MEXIY TSKECTHIO U TMOCIEACTBUSMU (SKOHOMHUYECKUMH, OPTaHU3alMOHHBIMU U TIP.)
ATOrO MPOCTYIKa Juisi paboToaaTeNs, C OAHON CTOPOHBI, 1 CAMUM pa3MepOM BHIILIAT - ¢ Apyroil. Kpome
TOTO, COPa3MEPHOCTh - B CHJIy KOHCTUTYIIMOHHOTO NPHHIMIIA PABEHCTBA W OTPACIEBOrO MPUHIIMIIA
oOecrieueHrs paBHOW OIIATHI 3a TPYJ PaBHOM IIEHHOCTH, a Tak)Ke C YYETOM HPUPOJIbI MPEMHUAIBHBIX
BBIIJIAT M BBIMOJHAEMOW HMHM B CHCTEME OIUIaThl TpyJa CTUMYJIUpYIOUIeH (QYHKIMH - JOJDKHA
MIPOSIBIIATHCS U B COMOCTAaBUMOCTH Pa3MEPOB TaKWX BBIIJIAT MO pe3yibTaTaM pabOThl 32 OMpPECICHHBIH
nepuo/i pabOTHUKAM, IMOJTHOCTHIO OTPAOOTABIIUM COOTBETCTBYIOLIUM MEPUOA U JOCTUTIITUM OJMHAKOBBIX
MOKa3aresei, HO MO-Pa3HOMY BHIIOJHUBIINM TpeOOBaHUE O COOMIOACHUH TPYAOBON AUCUUIIINHBL.

[Ipu >TOM HEOOXOAUMO HMCXOJIUTh W3 TOTO, YTO COBEPIICHHBIM PAOOTHUKOM JAUCIIUIUIMHAPHBIN
MPOCTYNOK €CIIM M OKa3bIBaeT HEraTHMBHOE BIMSHHE Ha WHIAUBUAYaJbHbIE JMOO KOJUJIEKTUBHBIC
pe3yibTaThl TPyJa, TO JIUIL B TO BpeMs, Korja oH coBepiieH. CkazaHHOE MPEJIoiaraeT, 4To pasMmep
MPEMUAIBHBIX BBIIUIAT B MEPUOJ JACUCTBUS IMCUUILUIMHAPHOTO B3BICKAHUS - BIUIOTH 10 MOMEHTa €ro
MOTAIICHUSI B CBSI3M C HMCTEYCHHEM YCTAHOBJIEHHOTO CpOKa €ro JercTBHsl JIMOO JO MOMEHTa €ro
nocpoyHoro cHATUA paboTtonateneM (cratbs 194 TpynoBoro konekca Poccuiickoit denepanun) - 1omxeH
OTIPENIEATHCA HAa OCHOBE OOBEKTHBHBIX, 3apaHee MPEAYCMOTPEHHBIX KPUTEPUEB OIICHKU PE3yIhTaTOB
Tpyna paboTHuKa, a caMm (akT TpPUMEHEHUs K pabOTHUKY ITUCIUIUIMHAPHOTO B3BICKAHUS MOXKET
MPENsATCTBOBATh BOSHUKHOBEHUIO MPaBa Ha TOJYYCHHE B MTOJTHOM O0BEME JIMIIb T€X YCTAaHOBJICHHBIX IO
pe3ynbrataM paboThl MPEMUANBHBIX BBHIMIAT, KOTOPhIE HAYUCISIOTCS 3a MEepUoJ], Korja K pabOTHUKY
OBLIIO MPUMEHEHO JUCIUTUIMHAPHOE B3bICKAHUE.

WNuHoii moxxon Ben Obl K HECOpa3MEpHOMY OTpPaHMYEHMIO IpaBa pabOTHMKA Ha MOJIy4YeHHE
YKa3aHHBIX PETyJISpHBIX BBIUIAT M TEM CaMbIM K HAapylIIEHUIO OOIIENPaBOBBIX MPUHILIUIIOB
CIIPaBEJIMBOCTH, PABEHCTBA U COPA3MEPHOCTH, a TAK:KE OTPACIIEBOr0 IIPUHIUIIA PABHOM OIUIATHI 3a TPYX
paBHOM 1leHHOCTH (4acTb BTopas crathu 132 TpymoBoro konekca Poccuiickoit ®enepanuu) u
MPU3HAHHOTO MUPOBBIM COOOIIIECTBOM IpaBa Ha CIIPABEUIMBYIO 3apab0THYIO IUIATY.

5. B nene E.B. Ilaperopojckoii kak paboToAaTesb, Tak U CYAbl MOCYUTAIA HYKHBIM HCXOIUTH U3
TOTO, 4TO C(HOPMYIHPOBAHHBIE HA JIOKAILHOM YpOBHE IMpaBWJIa Ha3HAYCHUS] CTUMYJIHUPYIOIIUX BHITUIAT,
MIPEATIOJararoue BO3MOKHOCTh MX TIOJHOTO JIMIICHUS MPU HAIWMYUHA Y PAOOTHHKA AUCITUTUTHHAPHOTO
B3bICKAHUA, JOJKHBI pacHpOCTPaHATHCS HE TOJBKO Ha MpPEeMUANbHbIE BBIIUIATHI (MIPEMUU U
BO3HArpaXxkJAeHUe Mo uToram paboThl 3a T'0J), HO M HAa WHBIC BXOJAIINE B COCTAB €€ 3apa0OTHOM IJIATHI
JOTIOJTHUTENBHBIEC BBITIJIATHI 32 CUET JEHEKHBIX CPEJICTB: MOTYYEHHBIX OT OKa3aHUsl MEAUIIMHCKUX YCIYyT
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Mo 00s13aTeTbHOMY MEIUIIMHCKOMY CTPaXOBAaHHIO; TMOJYYCHHBIX OT OKa3aHUs IUIATHBIX MEIUITUHCKHX
YCIIYT ¥ MEIUITMHCKUX YCIYT 1O TOOPOBOJILHOMY MEIUIIMHCKOMY CTPAaXOBAHHIO, & TAK)KE MOCTYIMHUBIIUX
Ha peaju3alyio KOHKPETHOTO IIaHa MEpPOINPHUATUM; MOJYYEHHBIX OT OKa3aHHUSl BBICOKOTEXHOJOTHMYHOU
MEIUITTHCKOM TTOMOIITH.

JlanHble BBIIJIATHl YCTaHABJIMBAIOTCS JUIsi PAaOOTHUKOB TOCYAApCTBEHHBIX U MYHUIUIMATbHBIX
MEIAUIMHCKUX OpraHu3allMii B paMKax CHCTEMbl OIUIaThl TPYAd, BBEICHHOW B COOTBETCTBUU C
pacniopspkennem [IpaBurtensctBa Poccuiickoit @enepanuu ot 28 nekadbps 2012 roga N 2599-p, koTophiM
YIBEp)KIEH IutaH Meponpusthii ("moposknas kaprta") "M3MeHeHHs B OTpacisX COLMAIBbHON CQepsl,
HaIpaBlIeHHbIE HA MOBbIIeHUE Y((HEKTUBHOCTH 3[paBoOXpaHeHHs". DTOT IJIaH MpeAroaraeT nepeBo
MEIUIUHCKUX PAaOOTHUKOB HA 3((EKTUBHBIN KOHTPAKT, B paMKaxX KOTOPOTO OIUIaTa MX TPy/Ja 3aBUCHT OT
o0beMa M KayecTBa MPEJOCTaBISEMBIX MEAMIIMHCKUX YCIYT, 2 OCHOBY Ha3HAYEHUS CTUMYIHPYIOIIHX
BBIIUIAT C YYETOM pE3yJbTAaTOB TPyJa M KadecTBa OKa3bIBAEMBIX YCIYI COCTABIISIOT IOKAa3aTeNId U
KPUTEPHH OLIEHKH 3 PEKTUBHOCTH AEITEIBHOCTH PAOOTHUKOB (ITYHKTHI 2 U 3).

Mexay TeM BBIIUIATHI, IPAaBO Ha KOTOpPbIE OOYCIIOBIEHO HEMOCPEICTBEHHBIM YYacTHEM
MEIULUHCKOr0 pabOTHUKA B OCYILECTBIECHUHM OIPEJCICHHBIX BHUJOB JESATEIbHOCTH (B YacTHOCTH, B
OKa3aHUU IJIATHBIX MEAMIMHCKUX YCIYT, YCIyT MO 0053aTelbHOMY U J1OOPOBOJIBHOMY MEIUIIMHCKOMY
CTpaxOBaHMIO, B peajiM3alluy IUIaHA MEpOINPHATUN, HalpaBIEHHBIX HA MOBBILIEHHE 3(P(HEKTUBHOCTH
3/]paBOOXpPAHEHUS, B OKA3aHUU BBICOKOTEXHOJIOTMYHOM MEAMIIMHCKONW IOMOIIM) M JOCTUKEHHEM
OIpEJICJIEHHBIX PE3YJIbTaTOB TpyJa (PKOHOMHYECKHX IIOKa3aTesnel), He SIBJIAACh [0 CBOEH HpUpoje
[IPEMUSIMM, HE IMpPEJHAa3HAYEHbl B CHJIy ATOrO JJi BBINOJIHEHUS OINPEAEICHHOW CTUMYIHPYIOLIEH
¢bynkuuu. Bynyun coctaBHOM 4YacThio 3apaOOTHOM 11aThl paOOTHUKA, OHU TMPU3BaHbl JIUIIb
KOMIIEHCUPOBaTh €My JOINOJHUTEIbHbIE TPYI03aTpaThl W IOBBIIIEHWE HWHTEHCUBHOCTH €ro Tpyza,
CBSI3aHHOE C y4YyaCTHEM B YKa3aHHOW JEATENbHOCTH, BBIIUIAUMBAIOTCS HMCXOIS M3 oObeMa JCHEXHBIX
CPEICTB, MOJIYYEHHBIX MEIUIIMHCKOW OpraHu3alieil UMEHHO 3a OKa3aHHE COOTBETCTBYIOIIMX YCIYT, a
OpU ONpeleNieHMH UX pa3Mepa MpPOU3BOIUTCA OLEHKa S((EKTUBHOCTH U  pe3yIbTaTUBHOCTHU
JEeSITeIbHOCTH METMIIMHCKOTO pabOTHHKA 110 3apaHee YCTAaHOBJIEHHBIM KPUTEPHSIM C YUETOM COJIEPIKAHUS
U XapakTepa ero TPyJAOBbIX (JIOJKHOCTHBIX) 00sI3aHHOCTEH.

B cuny sroro, mockoipkKy pabOTHUK, MMEIOIIMNA HECHATOE (HEMOTalleHHOE) IUCIUILUIMHAPHOE
B3bICKaHHE, POJIOJIKAET B paMKaX MPeTyCMOTPEHHBIX TPYAOBBIM JIOTOBOPOM O0sI3aHHOCTEH y4acTBOBAaTh
B OCYILIECTBICHUH (UHAHCHUPYEMBIX B OCOOOM MOPSAIKE BHJIOB MEIUIMHCKOM JAEATEIbHOCTH U TEM
caMbIM, Hapsily C JAPYTUMH paOOTHUKaMHM, BHOCHT CBOM BKJIaJ B JOCTH)KEHHE pPE3YJIbTaTOB,
MIPElyCMOTPEHHBIX COOTBETCTBYIOIMMHU JTOKYMEHTAMH (IIJIaHAMH MEPONPUSITHIA, TOTOBOpaMU U T.I1.), OH
HE JIOJDKEH JIMIIATbCcs Ha3BaHHBIX BBIILUIAT, TEeM Oojiee Ha BeChb CPOK JEHCTBUS IUCIMILIMHAPHOTO
B3BICKaHUS.

6. OTcyTCTBHE B AEMCTBYIOLIEM 3aKOHOJATENIBCTBE U MTOA3aKOHHOM HOPMAaTHUBHOM PETYJIUPOBAHUU
YeTKUX M HEJABYCMBICIEHHBIX IMOJIOXKEHHUH, KacaroluXcs Kak caMOl BO3MOXHOCTH, TaK M JOMYCTUMBIX
IIPENIETIOB U CPOKOB CHIMIKEHUS Pa3MEPOB CTHUMYJIMPYIOIIMUX BBIILIAT B LIEJIOM M MPEMUAIbHBIX BBIILIAT B
YaCTHOCTH B Cllydae HaJM4yus y paOOTHHKA HECHATOTO (HEMOTalleHHOI0) TUCIUILUIMHAPHOTO B3bICKAHUS,
TOJIKYeTCS B TIPaBOIPUMEHUTEIbHONM NpPaKTUKE, BKJIIOYas CyIeOHyI0, KaK OTCYTCTBHE IPAaBOBBIX
MPEMSITCTBUMA ISl YCTAaHOBJIEHUS COOTBETCTBYIOLIMX MPABUJI B KOJUIEKTUBHBIX JIOTOBOpPAX M JIOKAIbHBIX
HOPMATHUBHBIX aKTaX (HaKTUYECKH IO IPOU3BOIBHOMY YCMOTPEHHUIO paboTojareis, B HapylleHUE
MPUHIIMIIOB CIPABEJIMBOCTH, PAaBEHCTBA, COPAa3MEPHOCTM U TNpaBa pabOTHMKAa Ha CIPaBEIJIUBYIO
3apa0oTHy0 TuaTy. bosee Toro, ycraHoBIIEHHBIE TaKUM OOpa3oM MpaBUia, MPEAINOJAraioluiie B TOM
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YKclie BO3MOKHOCTH IOJIHOTO JIMIICHHS] paOOTHUKA CTUMYJIMPYIOMIMX BBHIIUIAT MPU HAIWYUH Y HETO
JUCLHUIUIMHAPHOTO  B3BbICKAHMS, MPUMEHSAIOTCA - B YCJIOBUAX OTCYTCTBUSA ULEHTPAIM30BAHHOTO
HOPMAaTUBHOTO PETYJIHUPOBAHMs, OMNPEAENAonero oobmue TpeOoBaHUS K MOPSJAKY HAYUCICHUS
JIOTIOJTHUTEIBHBIX, BXOJSIIMX B COCTaB 3apabOTHOW IUIATHI, BHIIUIAT PAaOOTHUKAM, YYacTBYIOIIUM B
OCYILIECTBJICHUN BHUJIOB MEIUIIMHCKOW AEATEeIbHOCTH, (PUHAHCUpPYEMBIX B OcCOOOM mopsiake (K AITOH
kareropuu otHocwiachk U E.B. Ilaperopojckas), - 1 K OTHOIIEHHSIM, CBSI3aHHBIM C MOJYYEHUEM JAHHBIX
BBIIUIAT, YTO, B CBOIO O4Yepe/b, MO3BOJISET IMPOU3BOJILHO YMEHbIIATh pa3Mep 3apaboTHOW IIIAThI
paboTHuKa Oe3 ydera BBIMIOJIHEHUs MOKaszaresaei (YCIOBHUii), YCTAHOBJICHHBIX IS IPUOOpPETEHUS TpaBa
Ha UX TOJIyYeHHE, a Tak)Ke KOJIMYeCTBAa M KadecTBa (PAKTUYECKH 3aTpaueHHOro um Tpyaa. Kak
CBUJICTEILCTBYIOT OOCTOSITENILCTBA JIeIa 3asBUTEIBHUIBI, TAKOW MPOOET B MPAaBOBOM PETYIUPOBAHHUH
UMeeT KOHCTUTYLIMOHHYIO 3HAYMMOCTh, IIOCKOJIbKY MIPUBOIUT K HAPYIICHUIO HE TOJIBKO MpaBa pabOTHUKA
Ha CIIPaBEUIMBYIO 3apabOTHYIO IJIaTy, HO ¥ KOHCTUTYLIMOHHOTO IIpaBa Ha BO3HArpaKACHUE 3a Tpyx 0e3
Kakoil Obl TO HU OBUIO AMCKPUMHHALIMK, a TaKXKE MPUHIMUIIOB CHPaBEIMBOCTH W PABEHCTBA U HE
COIJIACYeTCsl ¢ KOHCTHTYIITMOHHBIMH MPEANMCAHUSIMU 00 YBROKCHHH YEJIOBEKA TPYy/Ia U CaMOTO TPYJia H C
KOHCTUTYIIMOHHO OJIOOpSEMBIMU LEISIMH BO3MOXKHBIX OTpaHMYEHUN MpaB U CBOOOJA uYeloBeKa H
rpakJaHuHA.

B cuiny aroro uacts Bropas crateu 135 TpynoBoro konekca Poccuiickoit denepanuu B Toil Mepe, B
KAaKoW OHa IOpOXKIAeT BO3MOXHOCTb IPOU3BOJBHOIO YCTAaHOBJIEHHUS Ha JIOKaJIbHOM YPOBHE IpaBUII
MCUHCIIEHUS OTAEIbHBIX BBIILIAT, BXOAALIMX B COCTAaB 3apabOTHOW IUIATBl, U TEM CaMbIM - BO
B3alMOCBS3UM C COOTBETCTBYIOILMMHU IOJIOKEHUSIMH KOJIJIEKTUBHOTO JOrOBOpa M (WMJIM) JIOKAJIbHBIX
HOPMAaTHBHBIX aKTOB - I103BOJIAET 0€3 ydyeTa KOJIMYEeCTBA U KayecTBa 3aTPayeHHOI0 TPYJa, a TaKXKe MHBIX
OOBEKTUBHBIX KPUTEPUEB YMEHBIIATh pa3Mep 3apaOOTHON IJaThl paOOTHUKA, MMEIOIIEr0 HECHSTOE
(HemoraleHHoe) IUCLUUIUIMHAPHOE B3bICKaHUE, nMpoTtuBopeunT Koncrutynuun Poccuiickoit @enepanum,
ee crathsm 19 (wactu 1 u 2), 37 (dactp 3), 55 (vacts 3), 75 (dacteb 5) u 75.1.

@denepallbHOMY 3aKOHOJATENI0 HAUIKUT - PYKOBOACTBYACH TpeOoBaHUSMU KoOHCTHTYIIMN
Poccuiickoit ®denepaniun ¥ OCHOBaHHBIMH Ha HHX TpaBoBbIMH To3uliusamu KouctutyrmonHoro Cyna
Poccuiickoii denepannu, BEIpa)KEHHBIMU B HacToseM [locTaHOBIIEHNH, - BHECTH B KpaTyalllle CPOKH
HEO0OXOMMbIE U3MEHEHHUS B JIEUCTBYIOIIEE MPABOBOE PETYIMPOBAHUE.

Bripenb 10 BHECEHHSI COOTBETCTBYIOIIMX M3MEHEHUN MPUMEHEHNE K paOOTHUKY TUCIUTUTMHAPHOTO
B3BICKAHUS 32 HEUCIIOJIHEHHE WM HEHaJUIeKallee HMCIOJHEHUE IO €ro BHHE BO3JIOKEHHBIX Ha HETO
TPYIOBBIX 00SI3aHHOCTEH HE MOXET CIYXUTh OCHOBAHHUEM JIJISl TUIICHUS 3TOr0 pabOTHHKA Ha BECh CPOK
JENUCTBUS TUCIIUTUIMHAPHOTO B3BICKAHMS BXOJSIINUX B COCTaB €ro 3apabOTHOM IIaThl CTUMYIUPYIOIIHNX
BHITUIAT (B YACTHOCTH, €KEMECSYHON WM €KEKBapTalbHOW MPEMHH M BO3HATPAXKIEHUS MO HTOTaM
paboTHI 3a TOM) WX JIsl IPOM3BOJIBHOTO CHIDKCHHSI X pa3Mepa, a TakKe He SBISETCS MPEMATCTBUEM IS
HaYHCIEeHUsT pPabOTHUKY TeX MOMOJHUTENBHBIX BBIIUIAT, MPABO HA KOTOpble OOYCIOBJIEHO €ro
HETIOCPEICTBEHHBIM YJaCTHEM B OCYIIECTBICHUH OTACIIBHBIX, QUHAHCHPYEMBIX B 0COOOM MOPSIKE BHIOB
NeSTeNbHOCTH (B YaCTHOCTHU, B MEIUIIMHCKOHN cepe, BKIIIOYAs OKa3aHWE TUIATHBIX MEIUIIUHCKUX YCIIYT,
yCIIyTr 1o o0sA3aTenbHOMY U JOOPOBOJIBHOMY MEAMIIMHCKOMY CTPaXOBaHHIO, Y4acTHE B pealu3aliu
IJIaHa MEpOTPUATUHN, HANPaBIEHHBIX Ha MOBBIIMIEHHE Y((HEKTUBHOCTH 3/IPAaBOOXpPAaHEHUS, B OKA3aHHUU
BBICOKOTEXHOJIOTUYHON MEAWIIMHCKONW TIOMOINN) W JOCTH)KCHHEM OIPEICIICHHBIX PE3yJbTaTOB Tpy/a
(?KOHOMHMYECKUX MOKa3aTemeil).

B 1o ke BpeMs (akT mpuUMeHEHHs K paOOTHUKY AMCIMILIMHAPHOIO B3BICKAHUS 32 COBEpIICHHE
JUCLUIITIMHAPHOTO IIPOCTYIKA MOJKET YYMTBIBATHCSA IIPU BBIILIATE JIMIIb TEX BXOIAIIUX B COCTaB
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3apa60TH0171 IJ1aThl IPEMHUAJIBHBIX BBIILIAT, KOTOPBIC HAYUCIIAIOTCA 3a IIEPUO, KOrJa K pa6OTHI/IKy OBLIO
MNPUMCHCHO JUCHUIITIMHAPHOC B3bICKAHUC.

[Ipy 5TOM B OTCYTCTBHE COOTBETCTBYIOIIEIO IPABOBOTO PETYIUPOBAHUS M C YUETOM
YCTQHOBJICHHOTO JICHCTBYIOIIMM 3aKOHO/IaTEIbCTBOM B KayecTBE OOIIETO MpaBuiia OrpaHHYCHHsS pa3mepa
JOMYCTUMBIX yAEpXKaHUW W3 3apaboTHOHM IaThl paboTHUKA (4acTh mepBas ctaTbu 138 TpymoBoro
konekca Poccuiickoil @enepanyy) CHUKEHUE pa3Mepa yKa3aHHBIX NPEMHUAJIbHBIX BBIILJIAT BO BCAKOM
cllydae He JOJDKHO MPHUBOJUTH K YMEHBIIECHUIO pa3Mepa MECSYHON 3apaboTHOH I1aThl paboTHHKA OoJiee
yeMm Ha 20 IpOLIEHTOB.

Hcxons u3 U3I0KEHHOTO M PYKOBOJACTBYSCH ctaThsimu 47.1, 68, 71, 72, 74, 75, 78, 79, 80 u 100
@enepanbHoro KoHcTUTynMOHHOro 3akoHa "O Koncturynumonnom Cyne Poccuiickoit ®enepanun',
Koncturynuonnsiit Cyn Poccuiickoit denepanuun

IIOCTaHOBMIJI:

1. Ilpusnate uacte BTOpyto crtatbu 135 TpynmoBoro koxekca Poccuiickoit ®Pepepauun He
cootBerctBytonier Koncturynun Poccuiickoit @eneparuu, ee crathsam 19 (vactu 1 u 2), 37 (vacts 3), 55
(gactp 3), 75 (wacth 5) m 75.1, B TOW Mepe, B KaKOil OHa MOPOXKIAET BO3MOXKHOCTH IMPOU3BOJBLHOTO
YCTQHOBJICHHSI Ha JIOKAJHHOM YPOBHE MPABWJI MCUUCIEHHS OTICIBHBIX BBHIIUIAT, BXOAAIIMX B COCTaB
3apaboOTHOM IJIaThl, U TEM CaMbIM - BO B3aHMMOCBS3M C COOTBETCTBYIOIIMMH IOJIOKECHUSIMHU
KOJIJISKTHBHOTO JIOTOBOpA ¥ (MJIH) JTOKAJIbHBIX HOPMATHUBHBIX aKTOB - TIO3BOJISIET O€3 y4eTa KOJINYeCcTBa U
KauecTBa 3aTPAYeHHOTO TPY/a, a TAK)Ke MHBIX OOBEKTUBHBIX KPUTEPHEB YMEHbINATH pa3Mep 3apaboTHOM
TUTaThl PAOOTHUKA, UMEIOIIETO HECHATOE (HETIOTAIEHHOE) IUCIIUILTHHAPHOE B3bICKAHUE.

2. denepanbHOMY 3aKOHOAATENIO HAJJICKUT - PYKOBOACTBYACH TpeOoBaHusMH KoHCTUTYIHH
Poccuiickoit ®denepaniun 1 OCHOBAaHHBIMH Ha HHUX TpaBOBBIMH To3umusMu Konctutyuuonnoro Cyna
Poccuiickoii denepannu, BEIpaKEHHBIMU B HacTosAlleM [locTaHOBIEHNH, - BHECTU B KpaTyalllIMe CPOKH
HEO0OXOMMbIE U3MEHEHHUS B JIEUCTBYIOIIEE MPABOBOE PETYIMPOBAHUE.

Bripenp 10 BHECEHHSI COOTBETCTBYIOIIMX W3MEHEHUN MPUMEHEHNE K paOOTHUKY TUCIUILUIMHAPHOTO
B3BICKAHUS 32 HEUCIIOJIHEHWE WJIM HEHaJUIeKalllee MCIOJHEHHE IO €ro BHUHE BO3JI0KEHHBIX Ha HETO
TPYIOBBIX 00SI3aHHOCTEH HE MOXET CIYXUTh OCHOBAHHUEM JIJIsl TUIICHUS 3TOr0 pabOTHHKA Ha BECh CPOK
NENCTBUS AUCIUTUIMHAPHOTO B3BICKAHMS BXOJSIIHUX B COCTAB €ro 3apabOTHOM IJIAThl CTUMYJIHPYIOLIUX
BHITUIAT (B YACTHOCTH, €KEMECSYHOW WM €KEKBapTaIbHOW MPEMHHM M BO3HATPaXKJIEHUS MO HTOTaM
paboTHI 3a TOM) MW ISl IPOM3BOJIBHOTO CHIDKEHHSI X pa3Mepa, a TakKe He SBISETCS MPEMATCTBUEM IS
HaYyHMCIeHUsT pabOTHUKY TeX JOMOJHUTENBHBIX BBIILIAT, MPAaBO HA KOTOpBIE OOYCIOBIEHO €ro
HETIOCPEICTBEHHBIM YYaCTHEM B OCYIIECTBICHUN OTACIbHBIX, PUHAHCUPYEMBIX B 0COOOM MOPSAKE BUIOB
JeSTebHOCTH (B YaCTHOCTHU, B MEIUIIMHCKOH cepe, BKIIIOYas OKa3aHWE TUIATHBIX MEIUIIUHCKUX YCIIYT,
yCIIyT 1Mo 00sA3aTeNbHOMY U JOOPOBOJIBHOMY MEAMIIMHCKOMY CTPaxOBaHHIO, y4acTHE B peaJu3aluu
IJIaHa MEpOTPHUATUN, HANPABIEHHBIX Ha MOBBIMIEHUE A((HEKTUBHOCTH 3/IPAaBOOXPAaHEHUS, B OKA3aHHUU
BBICOKOTEXHOJIOTUYHON MEAMIIMHCKONW TTOMOINN) W JOCTH)KCHHEM OIPEICIICHHBIX PE3yJbTaTOB Tpy/a
(?KOHOMHMYECKUX MOKa3aTeseil).

B 10 ke BpeMs (axkT mpUMeHEHHs K paOOTHUKY AMCUMILIMHAPHOIO B3bICKAHUS 32 COBEpIICHUE
JUCHUIUIMHAPHOTO IPOCTYNKA MOXET YYUTBIBATHCA IPH BBIIUIATE JIMIIL TEX BXOASIIUX B COCTaB
3apabOTHOM IUIaThl MPEMHUANIBHBIX BBIIJIAT, KOTOPbIE HAYUCIIAIOTCS 3a MEPUO, KOTJa K pabOTHUKY OBLIO
IIPUMEHEHO IUCLUIUIMHAPHOE B3bICKaHUE.
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[lpy 3TOM B OTCYTCTBHE COOTBETCTBYIOIIECTO IIPABOBOTO PETrYJMPOBAaHUS M C YYETOM
YCTaHOBJICHHOTO JICHCTBYIOIINM 3aKOHOJATEIILCTBOM B KA4€CTBE OOIIEro MpaBUiIa OTPAaHUYCHUS pa3Mepa
JIOMYCTUMBIX ~ yIEp)KaHWH W3 3apa0OTHOW TUIaThl pPa0OTHHKA CHW)KCHHUE pa3Mepa YKa3aHHBIX
MPEeMHUAITLHBIX BBHIILIAT BO BCSKOM CIIy4ae HE JOJDKHO TMPUBOIWTH K YMEHBIICHHIO pa3Mepa MeCSYHOU
3apabOTHOM IJIaThl pabOTHHKA OoJiee yeM Ha 2(0) MpOIEHTOB.

3. Cynebnble perienus mo aeny rpaxmaanku Laperopoackoii Enensl BnaguMupoBHBI, BEIHECEHHBIC
Ha OCHOBaHMM 4YacTu BTopoul cratbu 135 TpymoBoro xoaekca Poccuiickoit denepanuu B TOl mepe, B
Kakol OHa mpu3HaHa He coorBercTBytomerd Konctutynuu Poccuiickonn ®enepanuu, mnomiexar
[IEPECMOTPY B YCTAHOBIIEHHOM IOPSIJIKE.

4. [IpexkpaTuTh IPOU3BOJACTBO MO HACTOSIIEMY JIENTy B YaCTH MPOBEPKU KOHCTUTYIIMOHHOCTH YaCTU
nepBoii ctathu 193 Tpynosoro konekca Poccuiickoit @epepannu.

5. Hacrosimee [locTaHoBiieHrEe OKOHYATENIBHO, HE TOMJICKHUT 00KaTIOBAaHUIO, BCTYMAET B CHIIY CO
IHS OPUIMAIBHOTO OMYOJMKOBAaHMS, JCUCTBYET HEMOCPEACTBEHHO W HE TpeOyeT MOATBEPKICHHS
APYIrUMH OpraHaMu U JOJDKHOCTHBIMU JIMIIAMMU.

6. Hacrosimee [TocTaHoBieHHE MOANEKHUT HE3aMEIIUTEILHOMY OITyOJIMKOBaHUIO B "Poccuiickoit
razere", "CoOpanuum 3akoHojartenbcTtBa Poccuiickoit  ®enepauun” u  Ha "OduumuansHom
MHTEpHET-NIopTae MpaBoBoi HHGopManuu" (Www.pravo.gov.ru).

Koncrutynmonsnsiii Cyn
Poccniickoit ®enepanuun
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